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TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Part 664— Tobacco 

SUBPART—1953 TOBACCO LOAN PROGRAM 

Set forth below are schedules of ad¬ 
vance rates, by grades, for the 1953 crop 
of types 42, 43, 44. 51, 52. 53. 54. and 55 
tobacco under the tobacco loan program 
formulated by Commodity Credit Cor¬ 
poration and Production and Marketing 
Administration, published May 14, 1953 
(18 P. R. 2779). 

Sec. 

664.515 1953 crop; Ohio Filler Tobacco. 

Types 42. 43, and 44; advance 
schedule. 

664 516 1953 crop; Connecticut Valley 
Broadleaf Tobacco, Type 51; ad¬ 
vance schedule. 

664.517 1953 crop; Connecticut Valley Ha¬ 
vana Seed Tobacco, Type 52; ad¬ 
vance schedule. 

664 518 1953 crop: New York and Pennsyl¬ 
vania Havana Seed Tobacco; Type 
53; advance schedule. 

664.519 1953 crop; Southern Wisconsin To¬ 

bacco. Type 54; advance schedule. 

664.520 1953 crop; Northern Wisconsin To¬ 

bacco, Type 55; advance schedule. 

Authority: §§ 004.515 to 664.520 issued 
under sec. 4. 62 Stat. 1070, as amended; 15 
U S. C. Sup.. 714b. Interpret or apply sec. 
5. 62 Stat. 1072, secs. 101, 401. 63 Stat. 1051, 
as amended, 1054; 15 U. S. C. Sup., 714c, 7 
U S. C. Sup., 1441, 1421. 

5 664.515 1953 crop; Ohio Filler To - 
bacco, Types 42, 43, and 44; advance 

schedule .* 

(Dollars per hundred pounds, farm sales 
weight | 


Grade Advance 

Fillers (farm wrappers); rate 

Cl MB. 38 

C1M... 33 

C2M ... 31 

C3M_ 28 

C4M_ 26 


‘The Cooperative Association through 
^hlch price support is made available is au¬ 
thorized to deduct from the amount paid 
the grower fifty cents per hundred pounds 
to apply against receiving and overhead costs. 
Only the original producer is eligible to re- 
eelve advances. No advance is authorized 
r ° r tobacco graded W (doubtful keeping 
order), u (unsound), or N (nondescript). 


(Dollars per hundred pounds, farm sales 
* weight] 

Grade Advance 

Crop-run (stripped together): rate 


XI 

X2 

X3 

X4 

X5 


27 

25 

22 

19 

17 


Farm fillers: 


Y1 _ 19 

Y2 . 17 

Y3.. 16 


§ 664.516 1953 crop; Connecticut Val¬ 
ley Broadleaf Tobacco, Type 51; advance 
schedule .* 


Unsorted 


(Dollars per hundred pounds, farm sales 
weight] 

Grade Advance 

Binders: rate 


B1M. 68 

B2M.. 65 

B3M.. 62 

B4M .- 57 

B5M . 52 

B6M.. 46 

B7M_I—. 7 .- 41 

Binder pickers: 

R1 —- 35 

R2 ..-.- 30 

R3 __-.- 23 


Nonbinders: 

XI ____- 22 

X2 _ 20 

X3 .-... 18 

X1DAM_ 20 

X2DAM.-.- 18 

X3DAM_ 16 


* The Cooperative Association through 
which price support is made available is au¬ 
thorized to deduct from the amount paid 
the grower the larger of *1.00 per hundred 
pounds or $10.00 per consignment to apply 
against receiving and overhead costs. 
Grades B1M through R3 containing damaged 
leaves will be marked with the special factor 
symbol D followed by the percentage of 
damaged leaves. The weight of the damaged 
leaves will be deducted and the advance will 
be made only on the weight of sound or un¬ 
damaged tobacco; provided the weight of the 
damaged leaves does not exceed 30 percent 
of the lot. Only the original producer Is 
eligible to receive advances. No advance is 
authorized for tobacco graded W (doubtful 
keeping order), U (unsound), or N (non¬ 
descript). 

(Continued on p. 6697) 
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Published daily, except Sunday, Mondays, 
and days following official Federal holidays, 
by the Federal Register Division, National 
Archives and Records Service, General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained in the Federal Register 
Act, approved July 26, 1935 (49 Stat. 500, as 
amended; 44 U. S. C.. ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution is made only by 
the Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 25, D. C. 

The regulatory material appearing herein 
is keyed to the Code of Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act, as 
amended June 19, 1937. 

The Federal Register will be furnished by 
mall to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable In 
advance. The charge for individual copies 
(minimum 15tf) varies in proportion to the 
size of the issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 25, D. C. 

There are no restrictions on the republica¬ 
tion of material appearing in the Federal 
“Register. 


CFR SUPPLEMENTS 

(For use during 1953) 

The following Supplement is now 
availoble: 

Title 14: Parts 1-399 (Revised 
Dook) ($6.00) 

Previously announced: Title 3 ($1.75); 
Titles 4—5 ($0.55); Title 6 ($1.50); Title 7: 
Parts 1-209 ($1.75), Parts 210-899 
($2.25), Pert 900-end (Revised Book) 
($6.00); Title 8 (Revised Book) ($1.75); 
Title 9 ($0.40); Titles 10-13 ($0.40); 
Title 14: Part 400-end (Revised Book) 
($3.75); Title 15 ($0.75); Title 1 6 ($0.65); 
Title 17 ($0.35); Title 18 ($0.35); Title 
19 ($0.45); Title 20 ($0.60); Title 21 
($1.25); Titles 22-23 ($0.65); Title 24 
($0.65); Title 25 ($0.40); Title 26: Parts 
80-169 ($0.40), Parts 170-182 ($0.65), 
Parts 183-299 ($1.75); Title 26: Part 
300-end, Title 27 ($0.60); Titles 28-29 
($1.00); Titles 30-31 ($0.65); Title 32: 
Parts 1-699 ($0.75), Part 700-end 
($0.75); Title 33 ($0.70); Titles 35-37 
($0.55); Title 38 ($1.50); Title 39 ($1.00); 
Titles 40-42 ($0.45); Title # 43 ($1.50); 
Titles 44-45 ($0.60); Title 46: Parts 
1-145 (Revised Book) ($5.00), Part 146- 
end ($2.00); Titles 47-48 ($2.00); Title 
49: Parts 1-70 ($0.50), Parts 71-90 
($0.45), Parts 91-164 ($0.40), Port 165- 
end ($0.55); Title 50 ($0.45) 

Order from 

Superintendent of Documents, Government 
Printing Office, Washington 25, D. C. 
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of Federal Regulations affected by documents 
published In this Issue. Proposed rules, as 
opposed to final actions, are identified as 
such. 


Title 6 

Chapter IV: 
Part 664- 
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Title 7 

Chapter I: 

Part 52_ 

Proposed rules _ 

Chapter VII: 

Part 728 (proposed)_ 

Chapter VIII: 

Part 811 (proposed)- 

Chapter IX: 

Part 941 (proposed)- 

Part 959- 

Part 994 (proposed)- 

Title 32 
Chapter IV: 
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Part 415_ 

Chapter V: 

Part 536_ 

Part 590__ 

Part 592_ 

Part 601_ 
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CODIFICATION GUIDE—Con. 


TiHe 32A ** 

Chapter VI <BDSA): 

M-106_____ 6703 

Title 33 

Chapter II: 

Part 203 <2 documents)_ 6703 

Part 206. 6703 

Title 45 

Chapter I: 

Part 105.. 6703 

Part 106_ 6707 

Part 107..- 6708 


{ 664.517 1953 crop; Connecticut Val¬ 

ley Havana Seed Tobacco, Type 52; ad¬ 
vance schedule ,* 

Unsorted 


| Dollars per hundred pounds, farm sales 
weight] 

Grade Advance 


Binders: rate 

B1M_ 65 

B2M_ 62 

B3M....— 68 

B4M _ 54 

115 M.-.. 49 

B6M- 44 

B7M. 39 


Binder pickers: 

R1. 

R2_ 

R3. 


33 

27 

28 


Nonbinders: 

XI. 22 

X2...- 20 

X8. 18 

XI DAM.. 20 

X2DAM. 18 

X3DAM . 16 


§ 664.518 1953 crop: Neiv York and 

Pennsylvania Havana Seed Tobacco, 
Type 53; advance schedule. 1 


(Dollars per hundred pounds, farm sales 
weight] 

Grade Advance 

Binders: rate 


BlM_ 

B2M. 

B3M. 

B4M_ 

B5M_ 

B6M.. 

B7M. 

Binder pickers: 

HI. 

R2_ 

R3. 

Strippers: 

Cl_ 

C2_ 

C3. 

Crop-run: 

XI_ 

X2 .. 

X3. 

X4. 

X5. 

Farm fillers: 

Yl. 

Y2_ 

Y3. 


66 

62 

48 

44 

41 

38 

35 

30 

28 

25 

84 

23 

90 

23 

82 

20 

18 

16 

20 

18 

16 


§ 664.519 1953 crop: Southern Wis¬ 
consin Tobacco, Type 54; advance 

schedule : 1 


[Dollars per hundred pounds, farm sales 


weight] 

Grade Advance 

Binders—Continued rate 

B3M_ 49 

B4M_ 45 

B5M. 41 

B6M _ 38 

B7M. 35 

Binder pickers: 

R1.. 31 

R2_ 29 

R3. 20 

Strippers: 

Cl. 25 

C2. 24 

C3_ 21 

Crop-run: 

XI__ 24 

X2. 23 

X3..— 22 

X4__ 19 

X5 ....-. 16 

Farm fillers: 

Yl_ 21 

Y2 _ 19 

Y3.- 16 

§ 664.520 1953 crop ; Northern Wis- 


consin Tobacco, Type 55; advance 
schedule. 1 

[Dollars per hundred pounds, farm sales 
weight] 


Grade Advance 

Binders: rate 

BlM.—... 62 

B2M- 58 

B3M. 54 

B4M____- 49 

B5M.. 45 

B6M. 40 

B7M- 36 

Binder pickers: 

R1_ 32 

R2. 30 

R3...- 26 

5trippers: 

Cl. 24 

C2.. 23 

C3. 20 

Crop-run: 

XI_ 23 

X2_ 22 

X3. 21 

X4..—.. 18 

X5. 16 

Farm fillers: 

Yl. 20 

Y2. 18 

Y3.- 16 


Issued this 19th day of October 1953. 

(seal! M. B. Braswell, 

Acting President, 
Commodity Credit Corporation. 


IF. R. Doc. 53-8975; Filed, Oct. 21, 1953; 
8:51 a. m.) 


TITLE 7—AGRICULTURE 

Chapter I—Production and Marketing 
Administration (Standards, Inspec¬ 
tions, Marketing Practices), Depart¬ 
ment of Agriculture 

Part 52— Processed Fruits and Vege¬ 
tables, Processed Products Thereof, 
and Certain Other Processed Food 
Products 


(Dollars per hundred pounds, farm sales 
weight] 

Grade Advance 

Binders: rate 

BlM__ 67 

B2M.. 63 


Subpart B—United States Standards 
chili sauce 

In F. R. Doc. 53-8103, appearing on 
page 5621 of the issue for Saturday, 
September 19, 1953, the following cor¬ 
rection has been made: 


In 5 52.258, paragraph (f), score sheet 
for chili sauce: Change line five (5) to 
read “Refractive index” instead of “Total 
solids." 

Done at Washington, D. C., this 16th 
day of October 1953. 

[seal! George A. Dice, 

Acting Assistant Administrator , 
Production and Marketing 
Administration. 

(F. R. Doc. 53-8976: Filed, Oct. 21. 1953: 
8:51 a. m ] 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 959— Irish Potatoes Grown in the 
Counties of Crook, Deschutes, Jef¬ 
ferson. Klamath, and Lake in Oregon 
and Modoc and Siskiyou in California 

limitation of shipments 

Paragraph (b) (5) of § 959.309 (F. R. 
Doc. 53-7600) which appeared on page 
5163 of the Federal Register for Satur¬ 
day. August 29, 1953, has been corrected 
to read as follows: 

(5> Each handler making shipments 
of potatoes pursuant to subparagraph 
(4) of this paragraph shall (except for 
shipments of potatoes for grading or 
storing in the production area, and 
shipments of potatoes for livestock feed 
within the production area) (i) file an 
application with the committee pursuant 
to § 959.130 for permission to make such 
shipments, (ii) pay assessments on such 
shipments pursuant to § 959.41, and (iii) 
have such shipments (except shipments 
of seed potatoes) inspected pursuant to 
§ 959.60, and for each shipment made 
pursuant to subdivisions (lv) and <v) of 
subparagraph (4) of this paragraph shall 
furnish a record of shipment applicable 
thereto to the committee: Provided, 
That each application to ship potatoes 
made pursuant to subdivisions (iv) and 
(v) of subparagraph (4) of this para¬ 
graph shall be accompanied by the ap¬ 
plicant handler’s certification and the 
buyer’s certification that the potatoes to 
be shipped are to be used for the purpose 
stated in the application: Provided fur¬ 
ther, That each handler agrees in his ap¬ 
plication to furnish a copy of the bill of 
lading on each such shipment and to 
bill each such shipment directly to the 
applicable processor: Provided further, 
That for each shipment of livestock feed 
which leaves the production area, the 
handler thereof shall be required to 
furnish a notarized affidavit from the 
purchaser, satisfactory to the committee, 
stating the number, kind, and location of 
livestock to which the potatoes will be 
fed and the purchaser agrees that such 
potatoes will be used only for the pur¬ 
poses stated in the affidavit: And pro¬ 
vided further. That each handler making 
shipments of potatoes to export, pursu¬ 
ant to subdivision (iii) of subparagraph 
(4) of this paragraph, shall include In 
his application applicable thereto, the 
export license number and shall enter 
such number on the Federal-State In- 


8ee footnotes 1 and 2 on p. 6695. 
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spectfon Certificate and Bill of Lading 
applicable to each such shipment, .or in 
the event that no export license is re¬ 
quired on such shipment, the handler 
thereof shall furnish the committee with 
a copy of the Department of Commerce 
Export Declaration Form No. 7525-V ap¬ 
plicable to such shipment. 

Done at Washington, D. C., this 16th 
day of October 1953. 

[sealI S. R. Smith, 

Director, Fruit and Vegetable 
Branch, Production and Mar- 
keting Administration . 

(F. R. Doc. 53-8958; Filed. Oct. 21. 1953; 

8:43 a. m.J 

TITLE 32—NATIONAL DEFENSE 

Chapter IV—Joint Regulations of the 
Armed Forces 

Subchapter A—Armed Services Procurement 
Regulation 

Part 413 —Inspection and Acceptance 

MANUALS FOR CONTROL OF GOVERNMENT 
PROPERTY IN POSSESSION OF CONTRACTORS 
AND NONPROFIT RESEARCH AND DEVELOP¬ 
MENT CONTRACTORS 

Pursuant to revisions of Appendix B 
and Appendix C, identification markings 
of all Government Property will hence¬ 
forth consist of the following letters: 
"U. S ” 

Appendix B—Manual for Control or Gov¬ 
ernment Property in Possession of Con¬ 
tractors 

PART IV—MISCELLANEOUS PROVISIONS 

401. Identification. All Government 
Property shall be recorded and Identified as 
such by the Contractor promptly upon re¬ 
ceipt. and it shall remain so identified so 
long as It remains in the custody, control 
or possession of the contractor. 

401.1 Extent of identification . (a) As a 

general rule, all Government material shall 
be Identified as Government Property except 
in those cases where: 

(l) No materials of the same type at the 
same location are owned by the Contractor, 
his employees, or other contracting agencies. 

(ii) Adequate physical control Is main¬ 
tained over toolcrib Items, guard force items, 
protective clothing and other Items issued 
for use by individuals in the performance 
of their work under the contract. 

(ill) Property is of bulk type or by its 
general nature of packing or handling pre¬ 
cludes adequate marking, as may be deter¬ 
mined by the Property Administrator. 

(iv) Where property is commingled, as 
authorized by paragraph 206 hereof. 

(b) Government-owned special tooling 
will be marked with the letters “U. S.” 
unless it is determined that such marking 
will damage the tool or is otherwise imprac¬ 
ticable. The marking and Identification 
procedures may be expanded by the depart¬ 
ment having cognizance over the tooling to 
include end item reference, drawing number, 
and such other information as may be desira¬ 
ble in any given case. 

(c) Unless already marked in accordance 
with these instructions. aU Government- 
owned plant equipment, including industrial 
reserve plant equipment, shall be marked by 
the Contractor with an identification num¬ 
ber. except when the size of the equipment 
or the nature of the material from which 
it is made makes it impracticable. When 
for the above reasons an Item of plant equip¬ 
ment cannot be marked with an identifica¬ 


tion number. It will be assigned an identifi¬ 
cation number for record purposes, which 
number shall bo shown on the plant equip¬ 
ment property record. Once an identifica¬ 
tion number has been affixed to an item of 
plant equipment, the identification will be 
permanent and will not be changed so long 
as the equipment remains under the control 
of the Department of Defense. Identifica¬ 
tion shall be effected by affixing a metal, 
fibre, plastic or other plate directly to the 
equipment; by using indelible Ink, acid or 
electric etch, steel dies, or any other legible, 
permanent, conspicuous, and tamperproof 
method. Identification shall consist of the 
following markings: 

(1) An indication of Government-owner¬ 
ship, viz, the letters “U. S.” 

(ii) A two-part identification number con¬ 
sisting solely of numerals except as pro¬ 
vided in (111) below. The first part shall be 
the property account number, and the second 
part shall be a serial number. In case plant 
equipment furnished by the Government is 
already identified as property of the Depart¬ 
ment of Defense, no change shall be made 
In the markings. 

(ill) In the case of items Included within 
a standard departmental registration sys¬ 
tem. for example, automotive, construction, 
or weight-handling equipment, application 
for a proper registration number will be 
made to the cognizant department, which 
number shall be used in lieu of any other 
identification number. 

491.2 Recording identification numbers. 
Assigned property identification numbers will 
be recorded on all applicable receiving docu¬ 
ments, shipping documents, and other docu¬ 
ments pertaining to the property accounts. 

402. Contractor's responsibility and lia¬ 
bility. 

402.1 Contractor's responsibility. A Con¬ 
tractor shall be responsible for all Govern¬ 
ment Property in his custody or control in 
accordance with the terms of the contract. 
The Contractor may be relieved of respon¬ 
sibility for Government Property by any of 
the following methods, subject in any case 
to specific contract provisions or specific 
instructions of the Contract Administrator 
within the scope of the contract: 

(a) Consumption of p)’operty in the per¬ 
formance of the contract. To the extent 
that the Property Administrator determines 
that property has been consumed or ex¬ 
pended for proper purposes and in reason¬ 
able amounts in the performance of the 
contract, the Contractor shall be relieved 
of responsibility for such property. 

(b) Retention by the Contractor. Tills 
may occur when the contract Is completed, 
terminated or otherwise amended during the 
performance of the contract. The Contrac¬ 
tor shall be relieved of responsibility for all 
property which has been retained by the 
Contractor, provided that the Government 
shall have approved the retention and shall 
have been reimbursed therefor in accordance 
with the terms of the contract or applicable 
regulations. 

(c) Sale of property. The Contractor shall 
be relieved of responsibility for Government 
Property sold pursuant to the instructions 
of the Contract Administrator, in accordance 
with applicable regulations, provided, how¬ 
ever. that the proceeds from such sale shall 
have been received by or credited to the 
Government. 

(d) Shipment of Government Property 
from a Contractor's plant. The Contractor 
shall be relieved of responsibility when Gov¬ 
ernment Property is shipped from the Con¬ 
tractor’s plant pursuant to the instructions 
of the Contract Administrator. 

(e) Written advice of Contract Adminis¬ 
trator. The Contractor shall be relieved of 
responsibility for Government Property lost, 
damaged, destroyed, or consumed, in excess 
of that normally anticipated In the manu¬ 
facturing or processing operation, as the 
result of appropriate action by the Contract 


Administrator to determine the liability of 
the Contractor, provided such determination 
is furnished to the Contractor In writing and 
the Government shall have been adequately 
reimbursed when appropriate. 

402.2 Contractor's liability. Subject to 
the terms of the contract, the Contractor 
may be liable when shortages of Governme nt 
Property are disclosed or when Government 
Property is lost, damaged, or destroyed, or 
when there is evidence of unreasonable use 
or consumption of Government Property as 
measured by the allowances provided for by 
the terms of the contract or the appropriate 
bill of materials. 

(a) The Property Administrator wilt re¬ 
quire the Contractor to report to him all 
cases of loss, damage, or destruction of Gov¬ 
ernment Property in its possession, as soon 
as such fact becomes known. The Property 
Administrator will forward such report to the 
Contract Administrator, together with his 
own report of the facts of the case and his 
recommendations thereon. If the Contract 
Administrator is the Contracting Officer, he 
will thereupon determine the Contractor’s 
liability; otherwise he will forward the 
papers to the Contracting Officer, who will 
make such determination. In making any 
such determination, consideration will be 
given to the reports and recommendations 
submitted and to any additional facts which 
the Contractor may submit. The Contractor 
and the Property Administrator shall be fur¬ 
nished with a written copy of such deter¬ 
mination. A copy shall be held in the tiles 
of the Contract Administrator. 

(b) When inventory adjustments or usage 
checks disclose consumption of property 
which is considered unreasonable by the 
Property Administrator, or when instances of 
losses, damages to, or destruction of Gov¬ 
ernment property, which have not been re¬ 
ported by the Contractor, are discovered by 
the Property Administrator, he shall prepare 
a statement of the items and amount of loss 
involved. This statement shall be furnished 
the Contractor for investigation and written 
Justification. Further procedure shall be in 
accordance with that prescribed in subpara¬ 
graph (a) above. 

• • # * • 

Appendix C— Manual for Control of Gov¬ 
ernment Property in Possession of Non¬ 
profit Research and Development Con¬ 
tractors 

part iii—contractor’s obligations 

• • • • • 

308. Segregation and commingling. The 
Contractor shall keep Government property 
segregated, except where commingling is ap¬ 
proved by the Contract Administrator as 
being to the mutual benefit of the Govern¬ 
ment and the Contractor, or where the Gov¬ 
ernment property involved Is plant equip¬ 
ment, special tooling or minor equipment 
which is clearly identified or marked as Gov¬ 
ernment property and is supported by ap¬ 
propriate control records. 

309. Inventories —(a) Interim physical 
inventory. The Contractor shall take a phys¬ 
ical inventory of Government property when¬ 
ever required by the Contracting Officer, but 
such inventory shall not normally be re¬ 
quired of the Contractor more often than 
once a year. The inventory shall show the 
quantity and monetary value of each Item 
of property inventoried, and shall normally 
be limited to materials and minor equipment 
held in stocks and stores, and plant equip¬ 
ment. It shall be classified by categories of 
whatever items are inventoried, such as ma¬ 
terial, special tooling, minor equipment, 
plant equipment, etc. 

(b) Joint inventory and selective checks. 
The Contracting Officer, if he desires, may 
Join with the Contractor in taking the in¬ 
ventory required to be taken by the Con¬ 
tractor. The Contracting Officer shall have 
the right to take an inventory or make seiec- 
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tlve checks whenever he deems it necessary 
to protect the Government’s interest. The 
Contractor agrees to make available to the 
Contracting Officer or his authorized repre¬ 
sentatives at all reasonable times at the office 
of the Contractor all of its property records 
under this contract, and to allow access to 
any premises where any of the Government 
property is located. 

(c) Terminal pfiysical inventory. The 
Contractor Bhall take upon completion or 
termination of the contract, a physical in¬ 
ventory adequate for disposal purposes of all 
Government property applicable to the con¬ 
tract in the custody, control, or possession 
of the Contractor. The inventory shall be 
prepared on both a quantitative and mone¬ 
tary basis and be classified by categories, such 
as material, special tooling, minor equip¬ 
ment, plant equipment, etc. Standard items 
that have been modified may be described 
as standard items, with a general description 
of the modification. Items that have been 
constructed, such as test equipment, should 
be described in sufficient detail to permit a 
potential user to determine whether they 
are of sufficient interest to warrant further 
Inspection. 

310. Control of scrap and salvage. Pro¬ 
cedures for the control of scrap and salvage 
shall not be required unless the Contracting 
Officer determines that the scrap or salvage 
is substantial in amount and that the Gov¬ 
ernment is not receiving sufficient benefits 
from the use or disposal thereof in which 
event the following procedures shall be 
applicable: 

(a) The Contractor shall establish a pro¬ 
cedure whereby all Government property that 
can be salvaged shall be returned to Gov¬ 
ernment stock, which procedure shall be sub¬ 
ject to the approval of the Contracting 
Officer. 

(b) If the Contracting Officer determines 
that the Contractor's scrap procedures and 
records are adequate to protect the Govern¬ 
ment’s Interest, he shall approve same in 
writing and furnish the Contractor a copy 
thereof. If the Contracting Officer deter¬ 
mines that corrective measures are necessary 
to protect the Government’s interests, he 
shall so advise the Contractor. 

(Sec. 3, 62 Stat. 250j 50 U. S. C. App. Sup., 

1193) 

T. P. Pike, 

Deputy Assistant Secretary of 
Defense (Supply and Logistics). 

IP. R, Doc. 53—8941; Piled, Oct. 21. 1953; 

8:45 a. m.J 


Part 415— Procurement Forms 

ORDER AND VOUCHER FOR PURCHASE OF SUP¬ 
PLIES AND SERVICES, MASTER CONTRACT 
FOR REPAIR AND ALTERATION OF VESSELS 

Two new DOD forms are prescribed 
for use by the departments. Section 
415.008 prescribes an Order and Voucher 
for the Purchase of Supplies and Services 
•BD Form 738) and § 415.009 prescribes 
the use of a Master Contract for Repair 
and Alteration of Vessels (DD Form 731). 

5 415.008 Order and Voucher for Pur- 
chase of Supplies or Services (DD Form 

738). 

5 415.008-1 General, (a) DD Form 
738 f Order and Voucher for Purchase of 
Supplies or Services), approved by 
Comptroller General Decision No. 
&-61937. dated August 25, 1953, provides 
in one document (1) a purchase order 
or a delivery order under a contract or 
a delivery order on Government agencies 


outside of the Department of Defense, 

(2) a receiving and inspection report, 

(3) a property voucher and (4) a money 
voucher. 

(b) DD Form 738 consists of eight 
parts. Part 1 is an original order; Parts 
2 through 8, inclusive, are memorandum 
copies of the original order. Parts 1 
through 4, inclusive, will be distributed 
as indicated on the form to the follow¬ 
ing: Part 1—General Accounting Office; 
Part 2—Disbursing Officer; Part 3—Con¬ 
tractor; Part 4—Contracting Officer. 
The appropriate distribution will be im¬ 
printed on Parts 5 through 8, in accord¬ 
ance with Departmental procedures. 

(c) If additional space is required. DD 
Form 738-1 (Continuation Sheet) will be 
used. This form consists of the same 
parts as DD Form 738. 

td) DD Form 738 and 738-1 will be 
requisitioned and used as an 8-part 
manifold form, snap-out construction, 
except when the use of reproducible mas¬ 
ters is authorized pursuant to depart¬ 
mental procedures. 

(e) The Departments may authorize 
installations to utilize reproducible mas¬ 
ters in circumstances when it would be 
impracticable to use the 8-part form. 
However, strict control will be main¬ 
tained to assure that a minimum number 
of copies are used in such instances. De¬ 
partments desiring to use reproducible 
masters will submit DD Form 67 through 
proper channels, and will number the cut 
sheets as follows: 

Original Order—DD Form 738. 

Original Continuation Sheet—DD Form 
738-1. 

Memorandum Copies of Order—DD Form 
738-2, Parts 2—(number required). 
Memorandum Copies of Continuation 
Sheet—DD Form 738-3, Parts 2—(number 
required). 

Reverse Side of Order—DD Form 738-4. 

DD Forms 738 and 738-1 will be printed 
on white stock; DD Forms 738-2 and 
738-3 will be printed on yellow stock. 

§ 415.008-2 Conditions for use. DD 
Form 738 shall be used either as a pur¬ 
chase order or as a delivery order when¬ 
ever one delivery and one payment are 
initially contemplated. 

§ 415.008-3 Use as a purchase order . 
(a) DD Form 738 shall be used as a pur¬ 
chase order whenever the following cir¬ 
cumstances exist: 

(1) The amount involved is $5,000 or 
less. 

(2) The procurement is unclassified 
and is effected by negotiation in accord¬ 
ance with the provisions of Part 402 of 
this subchapter, or other directives. 

(3) No contract clauses are required 
other than those set forth on the reverse 
side of the form. 

(4) No personal services are involved, 
(b) Standard Form 44 (Revised) may 

be used in lieu of DD Form 738, when 
authorized pursuant to § 402.605 of this 
subchapter for purchases amounting to 
$1,000 or less. 

§ 415.008-4 Use as a delivery order . 
DD Form 738 shall be used without 
monetary limitations as a delivery order 
for ordering supplies or services (a) 
under open-end, indefinite quantity or 
call-type contracts, or purchase notice 


agreements, including such contracts or 
agreements made by Government agen¬ 
cies outside of the Department of De¬ 
fense. provided the order is issued in 
accordance with and subject to the terms 
and conditions of a basic contract or 
agreement to which specific reference is 
made on the form, or ib) from Govern¬ 
ment agencies outside of the Department 
of Defense. 

§ 415.008-5 Forms superseded. DD 
Form 738 supersedes the following De¬ 
partmental forms: (a) Department of 
the Army—DA AGO Form 383 (and all 
parts thereof); <b) Department of the 
Navy—NAVSANDA Form 110; (c) De¬ 
partment of the Air Force—DA AGO 
Form 383 (and all parts thereof ); and 
all other forms of the Departments used 
for a comparable purpose. The con¬ 
tinued departmental use of the replaced 
forms is authorized until existing printed 
stocks are exhausted or until March 31, 
1954, whichever is earlier. 

§ 415.009 Master Contract for Repair 
and Alteration of Vessels (DD Form 731). 

§ 415.009-1 General. DD Form 731 
(Master Contract for Repair and Alter¬ 
ation of Vessels) is a prescribed stand¬ 
ardized form for use in the procurement 
of ship repair services. It is designated 
for use in both formally advertised and 
negotiated procurements. 

§ 415.009-2 Purpose . The form es¬ 
tablishes the terms upon which a Con¬ 
tractor will effect repairs, completions, 
alterations of and additions to vessels 
and parts thereof under the provisions of 
job orders, and plans and specifications 
issued by contracting activities from time 
to time. The Master Contract shall be 
executed with those prospective con¬ 
tractors who request to be considered for 
ship repair w'ork and who possess an or¬ 
ganization, facilities, and management 
for the satisfactory performance of such 
work. Bids or quotations will be solic¬ 
ited from prospective contractors who 
possess the necessary qualifications and 
agree to execute the Master Contract 
before issuance of a Job Order, as well 
as those w'ho have previously executed 
the Master Contract. 

§ 415.009-3 Inviting prospective con¬ 
tractors to participate. Whenever a pro¬ 
spective contractor is Invited to submit 
a bid or quotation, the Contracting Offi¬ 
cer shall notify the prospective contrac¬ 
tor in reasonable detail of (a) the nature 
of the work to be performed, (b> the date 
the vessel will be available and <c) the 
date the work is to be completed. In the 
event the prospective contractor is will¬ 
ing and able to perform the work, he 
shall be afforded an opportunity to in¬ 
spect the items of work to be accom¬ 
plished. and then he shall submit a bid 
or quotation for the performance of the 
work in accordance with the invitation 
for bids or request for quotations. If 
the Contracting Officer requests the pro¬ 
spective contractor to negotiate, he shall 
submit a quotation which shall include 
a breakdown of the price quoted in such 
form and supported by such reasonable 
detail as the Contracting Officer may re¬ 
quest. In any case, the breakdown shall 
indicate the estimated cost of <a> direct 
labor, (b) material, (c) overhead, and 
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(d) any amount included for contin¬ 
gencies and profit. 

§ 415.009-4 Issuance of Job Order 
(DD Form 731-1 ). After the receipt and 
evaluation of bids or quotations and 
selection of the contractor, the price for 
the work and other pertinent data shall 
be set forth in a Job Order (DD Form 
731-1). The Job Order, by its terms, is 
subject to the provisions of the Master 
Contract. When the procurement of the 
services has been formally advertised, 
issuance of a Job Order, signed by the 
Contracting Officer only, constitutes an 
award of the order in response to the 
contractor’s bid. When the procurement 
of the services has been negotiated, in 
addition to the Contracting Officer’s 
signature, an acceptance of the Job 
Order must be signed by the contractor 
and returned to the Contracting Officer. 

§ 415.009-5 Emergency work required 
prior to issuance of a Job Order . In cer¬ 
tain circumstances of emergency, the 
procedure of inviting bids or requesting 
quotations before issuance of an order 
may be dispensed with. Such circum¬ 
stances are: (a) When a vessel, its cargo 
or stores would be endangered by delay 
in the performance of necessary repair 
work and (b) when military necessity 
requires immediate work on a vessel. 
Contractors who sign the Master Con¬ 
tract agree to perform the work required 
by such written orders within their capa¬ 
bilities. As soon as practicable after the 
issuance of such written order, the con¬ 
tractor is required by the Master Con¬ 
tract to negotiate a price for the work. 
When agreement is reached upon a price, 
the Contracting Officer will issue a Job 
Order covering the work. In the event 
of a dispute with respect to price, the 
Master Contract provides for a procedure 
to resolve disputed questions. However, 
the contractor is required to proceed 
diligently with the work pending a de¬ 
cision upon such disputes. 

§ 415.009-6 Repair costs not readily 
ascertainable. If the nature of any re¬ 
pairs is such that their extent and prob¬ 
able costs are not readily ascertainable, 
the Contracting Officer may issue a Job 
Order, on a negotiated or formally ad¬ 
vertised basis, for the work necessary to 
determine the nature and extent of re¬ 
pairs. Upon determination, the contrac¬ 
tor. if requested by the Contracting Of¬ 
ficer, shall negotiate prices at which the 
contractor will perform such work as the 
Contracting Officer may determine nec¬ 
essary to accomplish the repairs. The 
prices so agreed upon shall be set forth 
in an amendment to the Job Order. 

§ 415.009-7 Alternate payments 
clause in Master Contract . By reason of 
differing statutory authorities, the pro¬ 
visions of the Master Contract which deal 
with progress payments will depend upon 
which Department issues the contract. 
Contracts entered into by the Depart¬ 
ment of the Navy will have deleted there¬ 
from the last sentence of subclause 8 (e). 
Contracts entered into by the Depart¬ 
ment of the Army and the Air Force, will 
have deleted therefrom all of the provi¬ 
sions of subclause 8 (e) except the last 
sentence. Instructions to the above ef- 
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feet are also set forth in the Master Con¬ 
tract. 

(R. S. 161; 5 U. S. C. 22. Interpret or apply 
62 Stat. 21; 41 U. S. C. 151-161) 

T. P. Pike, 

Deputy Assistant Secretary of 
Defense (Supply and Logistics ). 

(F. R. Doc. 53-8942: Filed. Oct. 21. 1953; 
8:45 a. m.J 


Chapter V—Department of the Army 

Subchapter B—Claims and Accounts 

Part 536— Claims Against the United 
States 

reimbursement to owners and tenants 

of land acquired by department of 

the army 

Sections 536.93 and 536.103 are 
amended as set forth below. 

These amendments were approved by 
the Secretary of Defense on September 
28, 1953. 

§ 536.93 Delegation. Authority Is 
delegated to the Chief of Engineers, De¬ 
partment of the Army, and such officers 
and employees of the Corps of Engineers 
as he may designate and are approved 
by the Secretary of the Army, to per¬ 
form all functions and make all deter¬ 
minations which are authorized to be 
performed by the Secretary of the Army 
with respect to reimbursement under the 
provisions of section 501 (b) of the act. 

§ 536.103 Delegation. Authority is 
delegated to the Chief of Engineers, De¬ 
partment of the Army, and such officers 
and employees of the Corps of Engineers 
as he may designate and are approved 
by the Secretary of the Army, to per¬ 
form all functions and make all deter¬ 
minations which are authorized to be 
performed by the Secretary of the Army 
with respect to reimbursement under 
the provisions of section 401 (b) of the 
act. 

[Regs. Sept. 14. 1953—ENGCM] (Sec. 501, 
65 Stat. 363, sec. 401, 66 Stat. 624) 

TSEALl WM. E. BERGIN, 

Major General, U. S. Army, 

The Adjutant General. 

(F. R. Doc. 63-8971; Filed, Oct. 21, 1953; 
8:50 a. m. 


Subchapter G—Procurement 

Part 590— General Provisions 
Part 592— Procurement by Negotiation 
Part 601— Labor 
miscellaneous amendments 

1. Sections 590.303 through 590.303-7 
are rescinded and the following substi¬ 
tuted therefor; 

§ 590.303 Debarred, ineligible , and 
suspended bidders. This section sets 
forth the procedures to be followed 
throughout the Army Establishment in 
connection with debarment, ineligibility, 
and suspension of films and individuals 
in accordance with § § 400.600 through 
400.608 of this title. 


§ 590.303-1 Authority. An Assistant 
Judge Advocate General has been desig¬ 
nated as the authorized representative 
of the Assistant Secretary of the Army 
(Materiel) for purpose of administering 
the provisions of §§ 400.600 through 
400.608 of this title, and to coordinate 
actions thereunder with The Inspector 
General, the Department of Justice, and 
other agencies, when appropriate. 

§ 590.303-2 List of debarred, sus¬ 
pended. and ineligible bidders. In ac¬ 
cordance with §§ 400.601 and 400.602 of 
this title, the Assistant Secretary of the 
Army (Materiel) (Assistant Judge Ad¬ 
vocate General) will publish a consol¬ 
idated list, together with periodic 
changes thereto. The classification of 
this list will be “Confidential.” Procure¬ 
ment personnel will comply with the 
prohibitions contained in this list, to¬ 
gether with the additions, modifications, 
and releases reflected thereon. 

(a) Exchange of list. The Office of 
the Assistant Secretary of the Army 
(Materiel) (Assistant Judge Advocate 
General) will furnish the Departments 
of the Navy and the Air Force with 
copies of this list, and will, to the extent 
appropriate, publish information re¬ 
ceived from those Departments on the 
list. 

(b) Attempted evasions. In some in¬ 
stances. firms or individuals have at¬ 
tempted to evade the prohibitions con¬ 
tained in §§ 590.303-3 and 590.303-4 by 
change of address, use of multiple ad¬ 
dresses, or by formation of a new com¬ 
pany. In such cases where it can be 
reasonably established that the sus¬ 
pended or debarred firm or individual 
has the controlling or active interest in 
a new company, or that the address is 
the same as that of the suspended or 
debarred firm or individual, the basic 
prohibitions will apply, and a report will 
be submitted through channels to the 
Office of the Assistant Secretary of the 
Army (Materiel) (Assistant Judge Ad¬ 
vocate General). Doubtful cases will 
be referred to the Office of the Assist¬ 
ant Secretary of the Army (Materiel) 
(Assistant Judge Advocate General) 
through channels, for determination. 

§ 590.303-3 Suspension of bidders un¬ 
der § 400.605 of this title. The prompt 
reporting of all matters relating to fraud 
or criminal conduct in connection with 
procurement activities is of extreme im¬ 
portance. All persons concerned with 
Army procurement will be alert for and 
report the possibility or evidence of 
fraud or criminal conduct at all times. 

(a) Reporting procedure. All reports 
submitted under § 590.303-3 will be 
classified “Confidential” unless the in¬ 
formation contained therein warrants a 
higher classification. All reports and 
exhibits, and all supplements thereto, 
including letters of transmittal and 
interim correspondence, will be expe¬ 
ditiously transmitted through channels, 
in sextuplicate, to the Head of the Pro¬ 
curing Activity, who will make the fol¬ 
lowing distribution: Three copies to the 
Office of the Assistant Secretary of the 
Army (Materiel) (Assistant Judge Ad¬ 
vocate General), one copy to the Office of 
the Assistant Chief of Staff, G-4, Depart- 
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ment of the Army (Attention: Chief, 
Purchases Branch), and one copy to the 
Office of The Inspector General. In 
cases where all the information is not 
readily available to the reporting agency, 
preliminary reports will be so forwarded 
and will be followed as soon as prac¬ 
ticable by complete documented reports 
as herein indicated. All reports should 
contain a full statement of the pertinent 
facts indicating alleged criminal con¬ 
duct, fraudulent activity, or suspicion 
thereof and will be supported by appro¬ 
priate exhibits, including copies of any 
contracts involved and any assignments 
of claims thereunder. Names and ad¬ 
dresses of all known affiliates of reported 
Contractors, together with the nature 
of such affiliation, will be included. All 
such reports initiated by disposal, inspec¬ 
tion, audit, engineering, and other ad¬ 
visory or technical personnel will be 
addressed to the Contracting Officer con¬ 
cerned and will be adequately docu¬ 
mented by initiating personnel. The 
Contracting Officer will take whatever 
action he deems necessary and appro¬ 
priate consistent with the protection of 
the best interest of the Government. 
Such reports, accompanied by the com¬ 
ments and recommendations of the Con¬ 
tracting Officer, will then be forwarded 
through channels for the addition of the 
comments and recommendations of each 
successive office. The reporting agency 
and all intermediate echelons will in¬ 
clude their recommendations as to sus¬ 
pension in such reports. 

(b) Suspe7isi07is. The determination 
to suspend a suspected firm or individual 
will be the responsibility of the Assistant 
Secretary of the Army (Materiel) (As¬ 
sistant Judge Advocate General). For¬ 
mal suspension directives will be 
issued by that office. In addition, a de¬ 
termination will be made whether to 
refer the matter to the Department of 
Justice. 

(c) Procuremeyit —(1) Current con¬ 
tracts. It will be the responsibility of 
the Head of a Procuring Activity report¬ 
ing a suspicion of fraud or criminal 
conduct, and administering a current 
contract, to determine whether it will be 
in the best interest of the Government 

(i) to continue contract administration 
in any of its phases (such as acceptance 
of deliveries, inspection, issuance of cer¬ 
tain instructions), but not including 
payment except as authorized in sub- 
paragraph (2) of this paragraph, or <ii) 
to exercise any contract right (such as 
termination for default or convenience, 
rejection or recovery due to latent de¬ 
fects). in making such determination, 
full consideration will be given to the 
nature of and the circumstances sur¬ 
rounding the suspicion or evidence of 
fraud or criminal conduct being re¬ 
ported. The basis for each determina¬ 
tion will be included in the report 
required under paragraph (a) of this 
section. In cases where doubt exists as 
to the effect of continuation of any 
Phase of administration on the investi¬ 
gation and possible prosecution or civil 
action against the suspected Contractor, 
it will be appropriate to refer the mat¬ 
ter. together with the recommendations 
°f the Head of the Procuring Activity, 
to the Office of the Assistant Secretary 


of the Army (Materiel) (Assistant Judge 
Advocate General) for determination. 

(2) PayTnents. When a report under 
paragraph (a) of this section is made 
by the Head of a Procuring Activity, and 
such report does not recommend sus¬ 
pension of the contractor, payments un¬ 
der current contracts may continue at 
the discretion of the Head of the Pro¬ 
curing Activity unless otherwise directed 
by the Office of the Assistant Secretary 
of the Army (Materiel) (Assistant Judge 
Advocate General). Where such report 
recommends suspension, payments will 
be withheld. No payments of any type 
will be made to any suspended contrac¬ 
tor either under procurement or termi¬ 
nation unless the suspension is modified 
or removed by the Office of the Assistant 
Secretary of the Army (Materiel) (As¬ 
sistant Judge Advocate General). Upon 
receipt of a notice of suspension, disburs¬ 
ing officers will promptly forward all 
administratively approved vouchers in 
favor of the suspended contractor to the 
Office, Chief of Finance (Attn: Receipts 
and Disbursements Division). Procur¬ 
ing agencies, holding or in receipt of 
properly certified invoices covering 
amounts due the suspended contractor, 
will prepare and process (administra¬ 
tively approve) the necessary vouchers 
and will forward the certified vouchers 
to the aforesaid office, through their as¬ 
signed Disbursing Officers, inviting at¬ 
tention to the fact that the contractor 
concerned is suspended. This procedure 
will be followed whenever any additional 
or new amounts become due during the 
period of suspension. In cases where, in 
the opinion of the Contracting Officer, 
the circumstances surrounding either 
the procurement or the suspicion of 
fraud or criminal conduct are of such a 
nature as to permit or require complete 
or partial release of withheld funds due 
the suspended contractor, a recommen¬ 
dation for such release, including a full 
statement of the particulars supporting 
such recommendation, will be made by 
the Contracting Officer, through chan¬ 
nels, in accordance with paragraph (a) 
of this section, for determination by the 
Office of the Assistant Secretary of the 
Army (Materiel) (Assistant Judge Advo¬ 
cate General). 

(3) Ter7?ii7iatio7is . Negotiation to¬ 
ward settlement of terminated contracts 
will cease with the suspension of a con¬ 
tractor. Negotiations must likewise 
cease with respect to terminated subcon¬ 
tracts either let or held by the suspended 
contractor. All authorizations granted 
to such a contractor JTR 642 (PR 15) 
or under Part 407 of this title or Part 
597 of this subchapter, will be immedi¬ 
ately revoked without explanation. In 
cases where, in the opinion of the Con¬ 
tracting Officer, negotiation toward set¬ 
tlement of a terminated contract would 
be in the best interest of the Government, 
a report recommending such action will 
be made, through channels, in accord¬ 
ance with paragraph (a) of this section, 
for determination by the Office of the 
Assistant Secretary of the Army (Mate¬ 
riel) (Assistant Judge Advocate Gen¬ 
eral) . 

(4) New awards. Contracts shall not 
be awarded to, nor shall bids or pro¬ 
posals be solicited from firms or individ¬ 


uals w f hich have been placed in suspen¬ 
sion, unless approval for each individual 
procurement has been obtained. Bids 
submitted by suspended contractors will 
not be rejected by Contracting Officers 
solely because of the suspension, but will 
be received, recorded, and retained in 
accordance with established procedures. 
In cases where a suspended contractor is 
the low' bidder (or, in the case of surplus 
and salvage sales, the high bidder), in¬ 
formation relating to (i) the low (or 
high) bid and the next lowest (or high¬ 
est) bid; (ii) expirations or options and 
whether such options may be extended, 
and (iii) the desirability or necessity of 
acceptance of the suspended contractor’s 
bid, will be reported, together with rec¬ 
ommended action, in the same manner as 
set forth in paragraph (a) of this sec¬ 
tion, for determination as to placement 
of any awards with the suspended con¬ 
tractor. 

(5) Susperided /irms and individuals 
as subcontractors. See § 400.603-1 (d) 
of this title. 

(d) Respo7isibility of Heads of Pro¬ 
curing Activities (Report on Contractual 
Status of Suspended Contractors , Re¬ 
ports Control Syynbol JAG-19). The 
Heads of Procuring Activities will be re¬ 
sponsible for taking the appropriate 
administrative actions indicated in para¬ 
graph (c) of this section. The Heads of 
Procuring Activities are authorized to 
communicate directly with the Office of 
the Assistant Secretary of the Army 
(Materiel) (Assistant Judge Advocate 
General) as to matters within the pur¬ 
view of this section. As soon as possible 
after receipt of the notice of suspension, 
and not later than thirty days thereafter, 
or concurrent with the reporting of sus¬ 
picion of fraud or criminal conduct, the 
Heads of Procuring Activities w'ill sub¬ 
mit a brief report on the status of 
outstanding contracts, if any, either 
proposed, current, or terminated but un¬ 
settled (Report on Contractual Status of 
Suspended Contractors, Reports Control 
Symbol JAG-19). Information relating 
to current contracts will be reported as 
outlined in paragraph (c) of this section, 
with distribution in accordance with 
paragraph (a) of this section. The ex¬ 
tent to w'hich such firms or individuals 
are considered necessary and essential 
will be indicated. 

(e) Services receivmg notice of sus¬ 
pension. In cases w’here a current con¬ 
tract is being administered by a Procur¬ 
ing Activity not the initiating agency of 
the report of suspected fraud or crim¬ 
inal conduct, a statement of the mini¬ 
mum contract administration immedi¬ 
ately required will be included in the 
report required under paragraph (d) of 
this section. 

(f) Release fro7n surr ’ Ion. After a 
firm or individual has been placed in 
suspension, such suspension will not be 
lifted until so directed by the Office of 
the Assistant Secretary of the Army 
(Materiel) (Assistant Judge Advocate 
General). Firms and individuals re¬ 
leased from suspension and not debarred 
will be replaced on lists of bidders to 
whom invitations to bid will be sent, 
where appropriate. 

(g) Depart77ie7ital inqtiiries. Inquiries 
by Procuring Activities concerning the 
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status of reported cases will be trans¬ 
mitted, in triplicate, through channels, 
to the Office of the Assistant Secretary 
of the Army <Materiel) (Assistant Judge 
Advocate General). Procuring Activi¬ 
ties will not communicate with the local 
offices of the Department of Justice, the 
United States Attorney, or the Federal 
Bureau of Investigation in such con¬ 
nection. 

§ 590.303-4 Debarment of contractors 
under § 400.604 of this title. Activity 
may submit reports recommending de¬ 
barment of a firm or individual for any 
of the causes set forth in § 400.604-1 of 
this title. 

(a) Reporting procedure. Reports re¬ 
questing debarment will be submitted in 
triplicate to the Office of the Assistant 
Secretary of the Army (Materiel) (As¬ 
sistant Judge Advocate General), with 
an information copy to the Office of the 
Assistant Chief of Staff, G-4. Such re¬ 
ports will contain a complete certified 
statement of the facts concerning the 
contractor’s dereliction, including affi¬ 
davits, depositions, records of action, if 
applicable, and any other relevant data. 
Names and addresses of all persons hav¬ 
ing knowledge of the circumstances will 
be included. Such reports will include 
the names and addresses of all known 
affiliates of reported Contractors, to¬ 
gether with the nature of such affiliation. 
Recommendations of the reporting 
agency and intermediate echelons will 
be furnished with any request for de¬ 
barment. The Head of a Procuring 
Activity will be responsible for the ade¬ 
quacy and propriety of all requests 
initiated under his command. 

(b) Notice of debarment. Upon the 
debarment of a contractor by the Office 
of the Assistant Secretary of the Army 
(Materiel) (Assistant Judge Advocate 
General), that office will furnish advice 
of such action to the contractor, and to 
the General Services Administration, in 
accordance with § 400.604-3 (a) of this 
title. 

(c) Administration of current con¬ 
tracts. (1) In the event there are any 
current contracts with a firm or individ¬ 
ual recommended for debarment, ad¬ 
ministration of such contracts will be 
the responsibility of the Head of the 
Procuring Activity. A report submitted 
in accordance with paragraph (a) of 
this section will contain full information 
concerning current contracts, if any. 
Administration of contracts with a firm 
or individual recommended for debar¬ 
ment may continue unless otherwise 
directed by the Assistant Secretary of 
the Army (Materiel) (Assistant Judge 
Advocate General). 

(2) Upon debarment of a firm or indi¬ 
vidual. administration of current con¬ 
tracts with such debarred firms or 
individuals may be continued unless 
otherwise directed by the Office of the 
Assistant Secretary of the Army (Ma¬ 
teriel) (Assistant Judge Advocate Gen¬ 
eral). 

(3) Payments. Where current con¬ 
tracts are being administered at the time 
a report is submitted under this section, 
or at the time of debarment, payments 
under such contracts may be continued 
at the discretion of the head of the 
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Procuring Activity involved, unless 
otherwise directed by the Office of the 
Assistant Secretary of the Army (Ma¬ 
teriel) (Assistant Judge Advocate Gen¬ 
eral). 

(d) Treatment of debarred firms or 
individuals under § 400.603-1 of this title. 

(1) Debarred contractors will not be car¬ 
ried on any bidders’ mailing list and bids 
will not be invited from them. 

(2) In the event that a bid is tendered 
by a debarred contractor, it shall be re¬ 
ceived and recorded. If the bid is low, 
it will then be rejected (but see subpara¬ 
graph (3) of this paragraph), and the 
reason therefor shall be stated in the 
certificate to the General Accounting 
Office as follows: 

In accordance with the decision of the 
Comptroller General of the United States 
contained In his letter to the Secretary of 

War. dated 23 July 1929, the bid of_ 

is rejected because of previous unsatisfactory 
business dealings with the Department of 
the Army. 

(3) No awards will be made to any 
debarred Contractor during the period 
specified for debarment. However, 
where an award to a debarred bidder is 
deemed to be essential in the public in¬ 
terest, the procuring activity desiring to 
make such award will furnish a complete 
report of the contemplated procurement 
together with the reasons requiring such 
award, in accordance with the proce¬ 
dure in paragraph (a) of this section. 

(4) Debarred contractors as subcon¬ 
tractors . See § 400.603-1 (d) of this 
title. 

§ 590.303-5 Inquiries from debarred, 
ineligible, or suspended firms and indi¬ 
viduals —(a) Suspended firms or indi¬ 
viduals. Reports submitted in accord¬ 
ance with § 590.303-3 and all actions 
accomplished relating thereto are Con¬ 
fidential. In the event a suspended con¬ 
tractor or his representative makes 
inquiry as to the reason or cause of 
any of the prohibitions indicated in 
§ 590.303-3 (c), or for any other reason, 
no information relating to the suspen¬ 
sion or the fact that the Contractor has 
been suspended will be given to the in¬ 
quirer. Instead, the Contractor will be 
informed that consideration is being 
given his contractual relationship by 
the Office of the Assistant Secretary of 
the Army (Materiel) (Assistant Judge 
Advocate General), and that all in¬ 
quiries regarding such matters should be 
addressed in writing direct to that office. 

(b) Debarred firms and individuals . 
All inquiries relating to debarred bid¬ 
ders. including those from a debarred 
bidder, will be forwarded to the Office 
of the Assistant Secretary of the Army 
(Materiel) (Assistant Judge Advocate 
General). 

(c) Ineligible or disqualified firms or 
vidividuals. Inquiries from contractors 
or individuals listed as ineligible or dis¬ 
qualified by the Comptroller General 
and the Department of Labor under the 
Walsh-Healey or Davis-Bacon Acts shall 
be answered by indicating the nature of 
the prohibition as indicated on the con¬ 
solidated list and requesting that the in¬ 
quirer communicate with: 

Wage and Hour and Public Contracts Divi¬ 
sion, Department of Labor, Fourteenth Street 


and Constitution Avenue NW., Washington 
25. D. C. 

§ 590.303-6 Procurement outside the 
United States. Section 400.605-1 (b) 
of this title shall be applicable to pro¬ 
curement outside the United States. A 
report, in triplicate, setting forth the 
basis for and the action taken in any 
case of suspected fraud or criminal con¬ 
duct, will be furnished in the manner 
set out in § 590.303-3 (a) for informa¬ 
tion as the incidents occur. A closing 
report of completed action will be fur¬ 
nished. 

2. In § 592.208-2, paragraph (a) is re¬ 
vised as follows: 

5 592.208-2 Application —(a) Compe¬ 
tition. In negotiating under this au¬ 
thority, the Contracting Officer shall 
insure that full and free competition is 
solicited* 

* • • • ^ • 

3. Section 601.451 is revised to read 
as follows: 

§ 601.451 List of ineligible contractors 
or disqualified bidders. The list of per¬ 
sons and firms found by the Comptroller 
General to have violated the require¬ 
ments of the Davis-Bacon Act is incor¬ 
porated by the Office of the Assistant 
Secretary of the Army (Materiel) (As¬ 
sistant Judge Advocate General) in the 
consolidated list issued in accordance 
w ith § 590.303-2 of this subchapter. The 
list is for the use and guidance of all in¬ 
terested agencies of the Army Establish¬ 
ment. Contracting Officers will comply 
with the prohibitions contained in the 
list of such persons and firms published 
by the Comptroller General, prior to in¬ 
corporation of such information in the 
Department of the Army consolidated 
list. 

4. Section 601.654 is revised to read as 
follows: 

§ 601.654 List of disqualified persons 
and firjns. (a) The consolidated list is¬ 
sued by the Office of the Assistant Sec¬ 
retary of the Army (Materiel) (Assistant 
Judge Advocate General) in accordance 
with § 590.303-2 of this subchapter will 
include the following: 

(1) Persons or firms found by the Sec¬ 
retary of Labor to have breached or vio¬ 
lated contractual representations and 
stipulations required by the Walsh- 
Healey Act, published by the Comptroller 
General. 

(2) Persons and firms which have 
been held ineligible to be awarded con¬ 
tracts subject to the Walsh-Healey Act, 
published by the Department of Labor. 

(b> This information is published for 
the use and guidance of all interested 
agencies of the Department of the Army. 
Contracting Officers will comply with the 
prohibitions contained in the list pub¬ 
lished by the Comptroller General re¬ 
lating to films and individuals disquali¬ 
fied for the reason stated in paragraph 
(a) (1) of this section, and the restric¬ 
tions contained in the Department of 
Labor Circular Letters relating to firms 
and individuals disqualified for the rea¬ 
sons stated in paragraph (a) (2) of this 
section, prior to incorporation of such 
information in the Department of the 
Army consolidated list. 






Thursday, October 22, 1953 

|Proc. Clr. 26. Oct. 2. 19531 (R. S. 161: 5 

U. S. C. 22. Interpret or apply 62 Stat 21; 
41 U. S. C. Sup. 151-161) 

f sealI Wm. E. Bergin, 

Major General, U. S. Army , 

The Adjutant General . 

[F. R. Doc 53-6970; Filed, Oct 21, 1953; 
8:50 a m.J 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter VI—Business and Defense 
Services Administration, Depart¬ 
ment of Commerce 

(BDSA Order M-106—Revocation] 

M-106— COLUMBIUM AND TANTALUM AND 
COLUMBIUM- AND COLUMBIUM-TANTA- 
lum-Bearing Steels 

REVOCATION 

BDSA Order M-106 dated October 7, 
1953 (16 P. R. 6432) is hereby revoked. 

(64 Stat. 816, Pub. Law 95, 83d Cong.; 60 
U. S. C. App. Sup. 2154) 

This revocation is effective October 20, 

1953. 

Business and Defense Serv¬ 
ices Administration, 

H. B. McCoy, 

Deputy Administrator . 

IF. R. Doc. 63-9002; Filed, Oct. 20, 1953; 
3:54 p. m.] 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 203 —Bridge Regulations 

TENSAW RIVER, ALABAMA 

Pusuant to the provisions of section 5 
of the River and Harbor Act of August 
18, 1894 (28 Stat. 362; 33 U. S. C. 499), 
§ 203.245 is hereby amended by the in¬ 
clusion of subparagraph (18-c) under 
paragraph (i) providing special regula¬ 
tions for the operation of the Louisville 
and Nashville Railroad Company bridge 
over the Tensaw River near Mobile, as 
follows: 

§ 203.245 Navigable waters discharg¬ 
ing into the Atlantic Ocean south of and 
including Chesapeake Bay and into the 
Gulf of Mexico , except the Mississijrpi 
River arid its tributaries and outlets; 
bridges where constant attendance of 
draw tenders is not required. • ♦ * 

<i> Watenvays discharging into Gulf 
of Mexico east of Mississippi River. ♦ • * 
(18-c) Tensaw River, Alabama; Louis¬ 
ville and Nashville Railroad Company 
bridge near Mobile. Between 12:00 mid¬ 
night and 8:00 a. m., the draw will not 
be required to open except in an emer¬ 
gency for the passage of fire boats and 
Patrol boats operated by the Maritime 
Administration for security of vessels 
within the Mobile Reserve Fleet Anchor¬ 
age extending above and below the 
bridge: Provided , That during periods of 
severe storms or hurricanes from the 
bme the United States Weather Bureau 
sounds an “Alert’* for the area until the 
No. 207-2 
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“all clear’* is sounded or for such period 
as the Fleet Superintendent, Mobile Re¬ 
serve Fleet, may request, draw tenders 
will be constantly on duty and the draw 
opened on signal for the passage of ves¬ 
sels. The notice posted in accordance 
with paragraph (d) of this section shall 
state exactly how the draw tender may 
be reached. 

• • * » * 

(Regs. Sept. 23. 1953, 823 (Tensaw Rlver- 
MobUe, Ala.) ENGWOJ (28 Stat. 362; 33 U. S. 
C. 499) 

[seal] Wm. E. Bergin, 

Major General. U. S. Army, 

The Adjutant General . 

(F. R. Doc. 53-8968; Filed. Oct. 21, 1953; 
8:49 a. m.J 


Part 203— Bridge Regulations 

SALT BAYOU, LOUISIANA 

Pursuant to the provisions of section 
5 of the River and Harbor Act of Au¬ 
gust 18. 1894 (28 Stat. 362; 33 U. S. C. 
499), § 203.245 governing the operation 
of certain drawbridges where constant 
attendance of draw tenders is not re¬ 
quired over navigable waters discharging 
into the Atlantic Ocean south of and 
including Chesapeake Bay and into the 
Gulf of Mexico, except the Mississippi 
River and its tributaries and outlets, is 
amended by adding a new subparagraph 
(21-a) to paragraph (i), as follows: 

§ 203.245 Navigable waters discharg¬ 
ing into the Atlantic Ocean south of and 
including Chesapeake Bay and into the 
Gulf of Mexico , except the Mississippi 
River and its tributaries and outlets: 
bridges where constant attendance of 
draw tenders is riot required . * * • 

(i) Waterways discharging into the 
Gulf of Mexico east of the Mississippi 
River. * • * 

(21-a) Salt Bayou. La.; Louisiana De¬ 
partment of Highway bridge near Slidell. 
At least 24 hours' advance notice 
required. 

* * * ♦ • 

(Regs.. Oct. 2, 1953. 823 (Salt Bayou-Slidell, 
La.)-ENGWO] (28 Stat. 382; 33 U. S. C. 499) 

[seal! Wm. E. Bergin, 

Major General, V. S. A .„ 

The Adjutant General. 

IF. R. Doc. 53-8967; Filed, Oct. 21. 1953; 
8:49 a. m.J 


Part 206— Fishing and Hunting 
Regulations 

PUGET SOUND AREA, WASH.; GILL NETS 

Pursuant to the provisions of section 
10 of the River and Harbor Act of March 
3, 1899 (30 Stat. 1151; 33 U. S. C. 403), 
and section 7 of the River and Harbor Act 
of August 8,1917 (40 Stat. 266; 33 U. S. C. 
1), § 206.93 is hereby amended to govern 
the use of gill nets within the waters of 
Puget Sound. Hood Canal. Possession 
Sound, Strait of Juan de Fuca, San Juan 
Archipelago, Georgia Strait, Rosario 
Strait, and adjacent tidal waters, as 
follows: 

§ 206.93 Puget Sound Area, Wash.; 
gill nets —(a) Restricted fishing area. 
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(1) The regulations in this paragraph 
shall govern fishing with gill nets within 
the waters of Puget Sound, Hood Canal, 
Possession Sound. Strait of Juan de Fuca, 
San Juan Archipelago, Georgia Strait, 
Rosario Strait, and adjacent waters 
north of latitude 47°39'42" (passing 
through West Point Light), and east of 
longitude 123°24'30" (passing through 
Ediz Point Light); exclusive of the waters 
lying within the Tulalip. Swinomish and 
Lummi Indian Reservations. 

(2) A tug with tow. whose intended 
course will take it through waters occu¬ 
pied by gill net gear, shall sound one 
long blast, followed by one short blast, 
of a whistle or horn, and during darkness 
or fog shall, in addition, indicate its in¬ 
tended course by directing a searchlight 
beam on such course. Gill net fisher¬ 
men operating within the indicated 
course of the tug shall draw in their gear 
or otherwise maneuver to permit passage 
of the tug and its tow without hindrance 
or unreasonable delay. 

(3) A tug without tow or any other 
vessel, if unable to determine the lay of 
the nets and doubt exists aboard the tug 
or vessel as to the best course to take, 
may request assistance of the nearest gill 
net boat which shall, without delay, drop 
its net and pilot the tug or vessel through. 
If assistance of a pilot boat is not obtain¬ 
able or if nets are so concentrated as to 
make it impracticable to lay a course 
through the nets, the tug or vessel shall 
proceed as indicated in subparagraph 

(2) of this paragraph for a tug with tow, 
and nets shall be lifted or maneuvered 
out of the way to permit passage of the 
tug or vessel without hindrance or un¬ 
reasonable delay. 

(4) A boat with at least one man in it 
capable of controlling the net shall be 
in constant attendance upon each net 
while it is laid out, except when provid¬ 
ing pilot service as provided in subpara¬ 
graph (3) of this paragraph. 

(b) Prohibited fishing area in Posses¬ 
sion Sound between Mukilteo and Co¬ 
lumbia Beach. Fishing with gill nets is 
prohibited within 440 yards on each side 
of a straight line connecting the ferry 
landings at Mukilteo and Columbia 
Beach. 

(Regs. Oct. 2. 1953. 800.217 (Puget Sound, 
Wash.)-ENGWO( (30 Stat. 1151, 40 Stat. 266; 
33 U. S. C. 1, 403) 

[seal] Wm. E. Bergin, 

Major General, U. S. Army, 

The Adjutant General . 

(F. R. Doc. 53-8969; Filed. Oct. 21, 1953; 
8:50 a. m.] 


TITLE 45—PUBLIC WELFARE 

Chapter I—Office of Education, De¬ 
partment of Health, Education, 
and Welfare 

Part 105— Financial Assistance for 
Current Expenditures for Local Edu¬ 
cational Agencies in Areas Affected 
by Federal Activities and Arrange¬ 
ments for the Free Public Education 
of Certain Children Residing on Fed¬ 
eral Property 

Part 105, Financial Assistance for Cur¬ 
rent Expenditures for Public Schools in 
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Areas Affected by Federal Activities, 45 
CFR. Fart 105, as amended in 18 F. R. 
563 and 2030, issued pursuant to Public 
Law 874, 81st Congress <64 Stat. 1100) 
is substantially revised to implement 
Chapter IV. Public Law 11 (67 Stat. 13), 
title II, Public Law 170 (67 Stat. 250), 
and Public Law 248 <67 Stat. 530 >. 83d 
Congress (amending Public Law 874), to 
modify and extend the regulations gov¬ 
erning the granting of financial assist¬ 
ance for current expenditures to local 
educational agencies and to establish 
regulations governing the making of 
arrangements by the Commissioner of 
Education to provide free public educa¬ 
tion for certain children residing on 
Federal property. The entire part is 
amended, divided into subparts, and 
reads as follows: 

sutpart a—definitions 

Sec. 

105.1 Definitions. 

SUBPART B—FILING APPLICATIONS AND REPORTS 
AND COMPUTING AND MAKING PAYMENTS TO 
APPLICANTS 

105.2 Scope. 

105.3 Basis for assistance; administrative 

policy. 

105.4 Applications. 

105.5 Final date for filing applications for 

financial assistance from funds ap¬ 
propriated for the fiscal year 1954 
and thereafter. 

105.6 Applications under sections 2. 3. and 

4 received after deadline not con¬ 
sidered for payment. 

105.20 Approval of applications. 

105.21 Payments. 

105.22 Payments of financial assistance un¬ 

der sections 2. 3. and 4 from fiscal 
year appropriations. 

105.23 Interim reports. 

105.24 Reports from other Federal agencies. 

105.25 Necessity and effect of final reports 

by applicants under sections 2, 3. 
or 4. 

105.50 Determination of most nearly com¬ 

parable school districts. 

105.51 Computation of local contribution 

rate in continental United States. 

105.52 Increase in or special local contribu¬ 

tion rate. 

SUBPART C |RE8ERVEDj 

SUBPART D—ARRANGEMENTS UNDER SECTION 6 OF 
THE ACT 

105.75 Proposal for arrangements for cer¬ 

tain children residing on Federal 
property. 

105.76 Determination by the Commissioner. 

105.77 Arrangements under section 6 (b) 

and section 6 (c). 

105.78 Arrangements. 

105.79 Expenditures. 

105.80 Reports. 

105.81 Termination of arrangements. 

Authority: §§ 105.1 to 106.81 issued under 
sec. 7. 64 Stat. 1107; 20 U. S. C. Sup. 242. 
Interpret or apply secs. 1-6, 8, 9. 64 Stat. 
1100, 1108; 20 U. S. C. Sup. 236 241, 243, 244. 

SUBPART A—DEFINITIONS 

§ 105.1 Definitions. All terms used 
In this part which are defined in Public 
Law 874, 81st Cong. (64 Stat. 1100) as 
amended by the 83d Cong, by Chapter IV, 
Public Law 11 (67 Stat. 13), title H. Pub¬ 
lic Law 170 (67 Stat. 250). and Public 
Law 248 (67 Stat. 530). and not defined 
In this section shall have the meaning 
given to them in Public Law 874 as 
amended by Public Laws 11, 170. and 
248. As used in this part, and for the 


purposes of this part and determina¬ 
tions under Public Law 874 as amended, 
the following terms shall have the mean¬ 
ing indicated in paragraphs (a) to (k) 
of this section: 

(a) Act. “The act” means Public Law 
874, 81st Cong. (64 Stat. 1100). as 
amended by the 83d Cong, by Chapter 
IV. Public Law 11 (67 Stat. 13), title II, 
Public Law 170 i67 Stat. 250), and Pub¬ 
lic Law 248 <67 Stat. 530). 

(b) The Commissioner. “The Com¬ 
missioner” means the Commissioner of 
Education, Department of Health. Edu¬ 
cation, and Welfare, or his delegatee. 

(c) Applicant. “Applicant” means 
any local educational agency which files 
an application for financial assistance 
under sections 2, 3, or 4 of the act. or any 
subsection of section 3 or section 4, and 
this part, but does not include one pro¬ 
posing arrangements under section 6 of 
the act. 

(d) Application. "Application” means 
Form RSF-1, “Application for Financial 
Assistance for Current Expenditures for 
Public Schools in Areas Affected by Fed¬ 
eral Activities” properly completed and 
executed, including amendments thereto, 
and, to the extent indicated by the appli¬ 
cant. any document or documents in sup¬ 
port thereof, filed by or on behalf of an 
applicant requesting financial assistance 
under the act and this part. 

(e) Local educational agency. "Local 
educational agency" means a board of 
education or other legally constituted 
local school authority (including, where 
applicable, a State agency which di¬ 
rectly operates and maintains facilities 
for providing free public education) hav¬ 
ing exclusive administrative control and 
direction of free public education, or 
some phase thereof, in a county, town¬ 
ship, independent, or other school dis¬ 
trict located within a State. 

(f) Free public education. “Free pub¬ 
lic education” means education which is 
provided at public expense, under public 
supervision and direction, and without 
tuition charge, and which is provided as 
elementary or secondary school educa¬ 
tion in the applicable State. Elementary 
education may include kindergarten edu¬ 
cation meeting the above criteria for 
the first year prior to the first elementary 
grade. 

(g) Financial assistance. “Financial 
assistance” means the payments made 
to an applicant under section 5 (b) of 
the act by the Department of the Treas¬ 
ury upon authorization of the Commis¬ 
sioner. 

(h) Entitlement. “Entitlement” 
means the amount of assistance which, 
if the appropriations for a fiscal year 
were adequate to pay all claims, an ap¬ 
plicant under sections 2. 3 or 4 would 
receive under the formulae of the act. 

(i) Average per capita cost. “Average 
per capita cost” for the period and area 
with respect to which the computation 
is made is determined by dividing the 
current expenditures as defined in sec¬ 
tion 9 (5) of the act for free public edu¬ 
cation made from all sources by the 
average daily attendance of all pupils 
in the schools of the area. 

(j) Most nearly comparable school 
districts. The “most nearly comparable 
school districts” are those so determined 


by the Commissioner, after consultation 
with the State educational agency and 
the applicant. 

<k> Arrangements . "Arrangements’’ 
mean the agreement entered into be¬ 
tween the Commissioner and a local edu¬ 
cational agency or a Federal department 
or agency for the provision of free pub¬ 
lic education under section 6 of the act. 

SUBPART B—FILING APPLICATIONS AND RE¬ 
PORTS AND COMPUTING AND M KING PAY¬ 
MENTS TO APPLICANTS 

§ 105.2 Scope. The regulations in 
this part govern the granting of financial 
assistance under the act to applicants 
within the continental United States. 
Hawaii, Alaska, Puerto Rico, and the 
Virgin Islands. 

§ 105.3 Basis for assistance: admin¬ 
istrative policy. Pursuant to the provi¬ 
sions of sections 2, 3. and 4 of the act, 
assistance will be provided to those ap¬ 
plicants upon which the United States 
has placed financial burdens by reason 
of the fact tliat: The United States has 
acquired real property; or such appli¬ 
cants provide education for children re¬ 
siding on. or whose parents are employed 
on. Federal property; or Federal activi¬ 
ties have caused a substantial increase 
in school attendance. The Commissioner 
will consult the State educational agen¬ 
cies in the administration of the law 
and will utilize the facilities and services 
of other Federal departments and agen¬ 
cies in carrying out his functions under 
the act. 

§ 105.4 Applications. Any local edu¬ 
cational agency believing itself to be en¬ 
titled to assistance under sections 2. 3, 
or 4 of the act or any subsection thereof, 
shall, as a condition of entitlement, file 
with the Commissioner of Education, 
through the appropriate State educa¬ 
tional agency, on Form RSF-1, “Applica¬ 
tion for Financial Assistance for Current 
Expenditures for Public Schools in Areas 
Affected by Federal Activities under Pub¬ 
lic Law 874, 81st Cong., as amended.” an 
application for financial assistance, 
showing entitlement under the terms 
and conditions of the act. Each appli¬ 
cant shall submit such reports as the 
Commissioner may reasonably require to 
determine the amount which the appli¬ 
cant may be paid under the act and make 
its records available to the Commis¬ 
sioner upon request for the purpose of 
examination or audit. 

§ 105.5 Final date for filing applica¬ 
tions for financial assistance for funds 
appropriated for the fiscal year 1954 and 
thereafter, (a) The final date for filing 
applications for financial assistance un¬ 
der sections 2, 3, or 4 or under any sub¬ 
section of sections 3 or 4 of the act. and 
this part, out of funds appropriated for 
any fiscal year shall be December 15 of 
such fiscal year for all applicants who 
have filed (or w’hose predecessors have 
filed) applications for financial assist¬ 
ance under Public Law 874, 81st Cons, 
(before or after amendment) for any 
prior fiscal year; the final date shall be 
March 31 of the fiscal year for appli¬ 
cants who have not filed <or whose pred¬ 
ecessors have not filed) applications for 
such assistance for any prior fiscal year- 
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All applications shall be received by the 
Commissioner on or before the applicable 
final filing date, after transmittal 
through and certification by the State 
educational agency. The final filing 
dates in this section are subject to the 
following exceptions: 

(1) With respect to an applicant w'hose 
eligibility for financial assistance under 
this act is established by an activity of 
the United States initiated or reacti¬ 
vated, or by the acquisition of Federal 
property, during the fiscal year, the filing 
date shall be extended 60 days beyond 
the date of such occurrence establishing 
eligibility, but not beyond the close of 
the fiscal year; or 

(2) With respect to an applicant whose 
eligibility for financial assistance is es¬ 
tablished under or pursuant to an amend¬ 
ment to the act adopted during the fiscal 
year, the filing date shall be extended for 
a period not exceeding 60 days beyond 
the date of such amendment, but ter¬ 
minating in any event on or before the 
last day of the fiscal year; 

Provided, That in any case when an ap¬ 
plication is inadvertently filed directly 
with the Commissioner within the appli¬ 
cable filing date, and a copy is filed with¬ 
in such time with the State educational 
agency, the application, for good cause 
shown, will be considered to be timely 
filed within fifteen days after the appli¬ 
cable filing date and within the fiscal 
year the applicant obtains and files with 
the Commissioner approval, verification 
and certification of the application by 
the State educational agency; 

And provided, further, That an applica¬ 
tion timely filed may be amended to ob¬ 
tain additional or alternative financial 
assistance based upon a Federal activity 
which has been initiated or reactivated, 
or upon property which has been 
acquired by the United States after the 
application was filed, or upon an amend¬ 
ment to the act enacted after the 
application was filed, or upon a deter¬ 
mination of the Commissioner first com¬ 
municated to the applicant that prop¬ 
erty is or is not “Federal property” under 
the act. if such amendment is made 
within 60 days of the occurrence or of 
the communication of the Commis¬ 
sioner’s ruling to the applicant. 

(b) After the applicable filing dates an 
application cannot be amended or modi¬ 
fied to assert a basis for financial assist¬ 
ance not clearly stated and supported by 
data in the application, 

§ 105.6 Applications under sections 2, 
3, and 4 received after deadline not con¬ 
sidered for payment. Applications un¬ 
der sections 2, 3, and 4 of the act or any 
subsection thereof for fiscal year 1954, 
and for fiscal years thereafter, received 
by the Commissioner after the filing 
dates prescribed by this part will not be 
considered for payment. 

5 105.20 Approval of applications. 
An application will be approved only if it 
meets the conditions for entitlement un¬ 
der one or more of the sections or sub¬ 
sections of the act and this part. Each 
applicant will be notified of the initial 
approval or disapproval of its application 
and the estimated amount of payment, if 
&hy. to be made. 


5 105.21 Payments. Payment of the 
amount which an applicant may receive 
under the act and this part will be made 
by the Department of the Treasury upon 
certification of the amount due at such 
times as the Commissioner shall desig¬ 
nate. The amount so certified for any 
period will be reduced or increased, as 
the case may be. by any sum by which the 
Commissioner finds that the amount paid 
to the applicant for any prior period, 
whether or not within the fiscal year, 
was greater or less than the amount 
which should have been paid for such 
prior period. 

§ 105.22 Payments of financial assist¬ 
ance under sections 2,3. and 4 from fiscal 
year appropriations. As prescribed by 
section 5 (c) of the act, if the funds 
appropriated for a fiscal year for such 
purposes are not sufficient to pay in full 
the total amounts which all applicants 
whose applications have been considered 
for payment pursuant to this part are 
entitled to receive under sections 2,3, and 
4 of the act or any subsection thereof 
for such* fiscal year, the Commissioner 
will reduce the amounts which he certifies 
under section 5 (b) of the act for such 
fiscal year for payment to each such 
applicant by the percentage by which the 
funds so appropriated are less than the 
total necessary to pay such applicants 
the full amount which they are entitled 
to receive under the act and this part. 

§ 105.23 Interim reports. No pay¬ 
ment after the initial payment shall be 
made to an applicant for a fiscal year 
until its final report has been filed, except 
that an applicant desiring an intermedi¬ 
ate payment shall file with the Commis¬ 
sioner an interim report on Form RSF-3. 

§ 105.24 Reports from other Federal 
agencies. Pursuant to the deduction re¬ 
quirements of section 3 (g) and other 
provisions of the act, the Commissioner 
requires information with respect to cer¬ 
tain payments made by other Federal 
departments and agencies for the same 
general purposes. Pursuant to the pro¬ 
visions of section 8 (b) of the act other 
Federal departments and agencies which 
make expenditures (directly or other¬ 
wise) for, or in aid or supplementation 
of, elementary or secondary education, 
with respect to which an application has 
been filed w T ith the Commissioner, are 
requested to file with the Commissioner 
on or before January 1 of each fiscal year 
a report of any commitments for such 
purposes and on or before July 31 suc¬ 
ceeding each fiscal year a final report 
of such expenditures. 

. § 105.25 Necessity and effect of final 
reports by applicants under sections 2, 3, 
or 4 —(a) Submission of final reports. 
For each fiscal year, each applicant shall 
submit through the State educational 
agency on Form RSF-3 a final report 
to enable the Commissioner to determine 
the amount to which the applicant is 
entitled under the act. Such final re¬ 
ports shall be received by the Commis¬ 
sioner on or before the fifteenth day of 
August following the fiscal year for which 
payment is requested. Upon submission 
to the Commissioner by a State educa¬ 
tional agency of convincing evidence that 
compliance with required State account¬ 


ing practices will not permit an appli¬ 
cant in such State to meet the August 15 
deadline of that year because of the un¬ 
availability of necessary fiscal data, the 
Commissioner may. if he deems it neces¬ 
sary, extend such deadline to not later 
than September 30 for such year. No 
certification of payment shall be made 
after the applicable date for filing the 
final report for any fiscal year until the 
final report for such fiscal year has been 
received. Until all such reports for each 
year for which an applicant has received 
a payment have been received in proper 
form, no further certication for payment 
to such applicant shall be made under 
the provisions of the act for any sub¬ 
sequent fiscal year. 

(b) Failure to submit final report 
when appropriations insufficient. Un¬ 
less the final report, for any fiscal year 
for which the Commissioner is required 
to reduce the amounts which he certifies 
for payment because the funds appro¬ 
priated are insufficient to pay in full the 
total amounts to which all applicants are 
entitled, has been received by the Com¬ 
missioner on or before the applicable 
date for filing the final report, an appli¬ 
cant, in addition to the provision in par¬ 
agraph (a) of this section, shall not be 
entitled to any further certification for 
payment out of funds available for such 
fiscal year: Provided, That an applicant 
w f hich has not received the regular ini¬ 
tial payment for such year, shall have its 
application processed for such regular 
initial payment if a final report is re¬ 
ceived by the Commissioner within 30 
days of the applicable date for filing the 
final report. 

(c) Excessive entitlement. The Com¬ 
missioner may disallow any portion of 
the entitlement estimated for a fiscal 
year for which no final report has been 
received which he may determine to be 
excessive on the basis of such informa¬ 
tion as is available. Whether or not a 
report has been submitted, if an appli¬ 
cant Is found, after the applicable date 
for filing a final report following the close 
of the fiscal year, on the basis of all 
available information, to have received 
funds in excess of its entitlement or pro¬ 
rated portion of its entitlement for such 
fiscal year, such excess will be deducted 
in computing amounts subsequently cer¬ 
tified for payment to the applicant for 
the current or subsequent fiscal year, or, 
where no payments are due, the appli¬ 
cant will be required to refund such ex¬ 
cess to the United States through the 
Commissioner. 

(d) Information submitted after dead¬ 
line date. No effect shall be given to any 
report or information filed after the ap¬ 
plicable date for filing final reports to 
increase the amount computable on the 
basis of information on file on such date, 
except that where data has been re¬ 
quested by the Commissioner for the 
purpose of processing section 4 applica¬ 
tions such information may be given 
such efTect if received by the Commis¬ 
sioner on or before the date stated in the 
Commissioner’s request. 

§ 105.50 Determination of most 
nearly comparable school districts, (a) 
The Commissioner may determine for a 
fiscal year the school districts most 
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nearly comparable to that of an appli¬ 
cant (1) by classification of all school 
districts in a State into groups based 
upon a recommendation by the State 
educational agency made with the con¬ 
sent of all applicants in the State; or <2) 
by a selection of individual school dis¬ 
tricts. If the Commissioner has deter¬ 
mined that group classifications shall be 
used in a State no departure therefrom 
will be permitted in that State for the 
fiscal year. 

(b) The State educational agency for 
any fiscal year, with the consent of all 
applicants in the State, may recommend 
to the Commissioner classification of all 
school districts in the State into most 
nearly comparable groups. The State 
educational agency should initially 
establish groups based upon legal clas¬ 
sifications or justify the-use of another 
factor as the principal factor. Unless 
the State educational agency can estab¬ 
lish to the satisfaction of the Commis¬ 
sioner that the consideration of addi¬ 
tional factors will not result in greater 
comparability, division into further 
groups will be required and for the pur¬ 
pose of such further division considera¬ 
tion shall be given to grade level, size as 
measured by total average daily attend¬ 
ance, geographical size, density of popu¬ 
lation, industrialization, current reve¬ 
nues, aggregate value of property, and 
any other relevant factors. In making 
Its recommendations to the Commis¬ 
sioner, the State educational agency will 
furnish such information as he may re¬ 
quire. including information justifying 
the factors used and financial and at¬ 
tendance data necessary for the compu¬ 
tation of per capita cost and local contri¬ 
bution rate. On the basis of the recom¬ 
mendation by the State educational 
agency, the data furnished and other 
information which he may obtain, and 
applying the above criteria, the Commis¬ 
sioner shall determine whether all school 
districts in the State shall be classified 
into most nearly comparable groups and. 
If so, shall determine such groups. 

(c) In a State for which group classi¬ 
fications of the most nearly comparable 
school districts are not established pur¬ 
suant to the foregoing subsection, an 
applicant must submit to the Commis¬ 
sioner in its application the names of five 
school districts w T hich it deems most 
nearly comparable to the school district 
of the applicant with all data requested 
by the Commissioner. The selection by 
the applicant of such school districts 
shall be based upon the criteria set forth 
in paragraph (b) of this section and 
shall be submitted through the State 
educational agency for review and com¬ 
ment. The Commissioner’s determina¬ 
tion will be based upon such criteria and 
any other relevant factors. The finan¬ 
cial, attendance and other data of the 
selected districts must be sufficient to 
justify the selection of such districts as 
the most nearly comparable and to de¬ 
termine the per capita cost and the local 
contribution rate in such districts. On 
the basis of information and data fur¬ 
nished by the applicant, or information 
otherwise obtained, and applying the 
above criteria, the Commissioner shall 
select those school districts, which in 
number and identity may be different 
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from those submitted by the applicant, 
which he determines to be most nearly 
comparable to the school district of the 
applicant. 

§ 105.51 Computation of local contri¬ 
bution rate in continental United States. 
The local contribution rate for an appli¬ 
cant in the continental United States 
for any fiscal year shall be computed by 
the Commissioner, after consultation 
with the State educational agency and 
the applicant, in the following manner: 
He shall divide (a) the aggregate current 
expenditures, during the second fiscal 
year preceding the fiscal year for which 
he is making the computation, which 
the local educational agencies of the 
school districts, determined to be most 
nearly comparable to that of the appli¬ 
cant, made, from revenues derived from 
local sources, by (b) the aggregate num¬ 
ber of children in average daily attend¬ 
ance to whom such agencies provided 
free public education during such second 
preceding fiscal year. The local contri¬ 
bution rate shall be an amount equal to 
the quotient so obtained. 

§ 105.52 Increase in or special local 
contribution rate, (a) Notwithstanding 
the provision in § 105.51 and in accord¬ 
ance with the provision in section 3 (c) 
of the act. if. in the judgment of the 
Commissioner, the current expenditures 
in those school districts which he has de¬ 
termined to be the most nearly compa¬ 
rable to that of the applicant are not 
reasonably comparable because of un¬ 
usual geographical factors which affect 
the current expenditures necessary to 
maintain in the school district of the 
applicant a level of education equivalent 
to that maintained in such other dis¬ 
tricts, the Commissioner may increase 
the local contribution rate for such ap¬ 
plicant by the amount he determines will 
compensate the applicant for the in¬ 
crease in current expenditures necessi¬ 
tated by such unusual geographical 
factors. 

<b> If the rate computed as provided 
in § 105.51, or such rate as increased in 
accordance with paragraph (a) of this 
section, is less than 50 percent of the 
average per capita cost for providing free 
public education during the second pre¬ 
ceding fiscal year in the applicable State, 
the rate shall be increased to such 
amount. 

(c) The local contribution rate for any 
applicant in Alaska, Hawaii. Puerto Rico, 
or the Virgin Islands shall be deter¬ 
mined for any fiscal year by the Com¬ 
missioner in accordance with policies 
and principles which will, in his judg¬ 
ment, best effectuate the purposes of the 
act and most nearly approximate the 
policies and principles provided in the 
act and this part for determining local 
contribution rates in States of the con¬ 
tinental United States. 

SUBPART C [RESERVED] 

SUBPART D—ARRANGEMENTS UNDER SECTION 
6 OF THE ACT 

§ 105.75 Proposal for arrangements 
for certain children residing on Federal 
property . Any local educational agency 
or the Federal department or agency ad¬ 
ministering the Federal property on 


which part or all of such children reside, 
believing that the Commissioner should 
exercise his authority under section 6(a) 
of the act to make arrangements to pro¬ 
vide free public education for children 
who reside on Federal property, and 
being willing to enter into or assist in 
entering into such arrangements, should 
file with the Commissioner, on or before 
March 15 preceding the fiscal year for 
which such arrangements would be made, 
a proposal in the form prescribed by the 
Commissioner and bearing the endow¬ 
ment of the State and local educational 
agencies and of the appropriate officials 
of the Federal department or agency ad¬ 
ministering the property or properties 
on w'hich the children reside. Amon 
the details to be included in the proposal 
are (a) the reasons why the Commis¬ 
sioner should make a determination to 
enter into such arrangements, <b> the 
estimated number of children to be edu¬ 
cated, (c) financial and educational de¬ 
tails necessary for the Commissioner to 
make the determinations and arrange¬ 
ments required under section 6, and <d> 
the name of the local educational agency 
or Federal department or agency which 
would provide such free public education. 

§ 105.76 Determination by the Com¬ 
missioner. If under section 6 (a) the 
Commissioner determines that he is re¬ 
quired to make such arrangements to 
provide free public education for part or 
all of the children on whose behalf the 
request is made or if. acting upon in¬ 
formation otherwise received, he makes a 
determination to provide free public 
education for children who reside on 
Federal property, such arrangements 
shall be made, in accordance with the 
proposal or such other information or 
recommendation as he may deem appro¬ 
priate, with a local educational agency 
or with the Federal department or 
agency administering the Federal prop¬ 
erty on which part or all of the children 
reside who will be provided education 
pursuant to the arrangements. 

§ 105.77 Arrangements under section 
6 <b) and section 6 (c). When the Com¬ 
missioner makes a determination under 
section 6 <a) that arrangements shall 
be made to provide free public education 
with respect to children who reside on 
Federal property, he will under appro¬ 
priate circumstances also make arrange¬ 
ments in connection therewith for there 
children for whose education he is au¬ 
thorized to make provision under section 
6 (b) and section 6 (c). 

§ 105.78 Arrangements. The ar¬ 
rangements between the local educa¬ 
tional agency or the Federal department 
or agency and the Commissioner shall be 
as detailed as the circumstances of in¬ 
dividual situations may require. 

§ 105.79 Expenditures. In making 
such arrangements the Commissioner 
shall not make payments (a) for ex¬ 
penditures made prior to his determina¬ 
tion that he is required to make such 
arrangements; or (b) for expenditures 
made subsequent thereto unless such 
expenditures are within the definition of 
“current expenditures’" in section 9 <5) 
of the act and are within the general 
terms of the arrangements; or (c) for 
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expenditures in excess of the actual or 
reasonable per capita cost of providing 
free public education in the applicable 
State. 

§ 105.80 Reports. The local educa¬ 
tional agency or the Federal department 
or agency with which such arrange¬ 
ments are made shall make such reports 
to the Commissioner from time to time 
as he may require to perform his func¬ 
tions under this act. 

§ 105.81 Termination of arrange - 
meats. Arrangements under section 6 
shall be limited to providing free public 
education for not more than one school 
year. If the Commissioner determines 
that the local educational agency or the 
Federal department or agency with 
which arrangements have been made 
has substantially deviated from the 
terms of the arrangements, he shall so 
notify the local educational agency or 
the Federal department or agency con¬ 
cerned. If the local educational agency 
or the Federal department or agency 
does not within a reasonable time com¬ 
ply with the terms of the arrangements, 
the Commissioner may terminate such 
arrangements without further notice. 

Dated: October 6. 1953. 

[seal] Rall I. Grigsby, 

Acting United States 
Commissioner of Education . 

Approved: October 16, 1953. 

Nelson A. Rockefeller, 

Acting Secretary. 

[F. R. Doc. 53-8954: FUed. Oct. 21, 1953; 
8 :47 a. m.J 


Part 106— Hearings in Connection 
With School Construction and Fi¬ 
nancial Assistance in Federally Im¬ 
pacted Areas and School Survey 
Grants to States 

Part 106, Hearings in Connection with 
School Construction and Financial As¬ 
sistance to Local Educational Agencies, 
and School Surrey Grants to States, 45 
CFR Part 106, is revised to read as 
follows: 

Sec. 

106.1 Definitions. 

106 2 Opportunity for hearing. 

106.3 Procedure In requesting hearing. 

106.4 Reconsideration after request or 

order for hearing. 

106.5 Time and place of hearing. 

106.6 Right to counsel. 

106.7 Procedures, evidence and record, 

106 8 Decisions and notices. 

106 9 Decisions on record or review by 

Commissioner. 

106.10 Other determinations not affected 

by this part. 

Authority: §§ 106.1 to 106.10 issued under 
208. 7, 64 Stat. 975, 1107; 20 U. 3. C. 
Sups., 278, 242. Interpret or apply secs. 101- 
207, 209, 210. 1 6, 9. 64 Stat. 967, 975, 976, 
1100. 1108. Pub. Law 246. 83d Cong.; 20 
U - S. C. 251-255, 271-277, 279, 280. 236-241, 
244. 

$106.1 Definitions. Terms defined in 
Public Law 815, 81st Cong. (64 Stat. 967>, 
as amended, and Public Law 874, 81st 
Cong. (64 stat. 1100), as amended, and 
not defined herein shall have the mean¬ 


ing given such terms in such public laws. 
As used in this part, the followring terms 
shall have the meaning indicated in 
paragraphs (a) to (i) of this section: 

(a) Commissioner. The “Commis¬ 
sioner” means the Commissioner of Edu¬ 
cation. Department of Health, Education, 
and Welfare. 

(b) Public Laic 815. “Public Law 815” 
means Public Law 815. 81st Congress <64 
Stat. 967), or as amended by Public Law 
246, 83d Congress (67 Stat. 522). 

(c) Public Law 874. “Public Law 874” 
means Public Law 874. 81st Congress (64 
Stat. 1100>. or as amended by the 83d 
Congress in Chapter IV. Public Law 11 
(67 Stat. 13), title H. Public Law 170 
(67 Stat. 250), and Public Law r 248 (67 
Stat. 530). 

(d) Title 1. “Title I” means title I of 
Public Law 815. 

(e) Title II. “Title II” means title n 
of Public Law 815. 

(f) Title III . “Title IH” means title 

III of Public Law 815 and such provisions 
of title II as are applicable to title III. 

(g) Title IV. “Title IV” means title 

IV of Public Law 815, and such provisions 
of title II as are applicable to title IV. 

(h) Applicant . “Applicant” means a 
State educational agency which has filed 
an application under title I and Part 103 
of this chapter; a local educational 
agency w'hich has filed an application 
under title II and Part 104 of this chap¬ 
ter: a local educational agency which 
has filed an application under titles III 
or IV and Part 107 of this chapter; or 
a local educational agency which has 
filed an application under Public Law 
874 and Part 105 of this chapter as the 
context may indicate. 

(i) Application. “Application” means 
the application of a State educational 
agency under title I and Part 103 of this 
chapter; a complete application under 
title n, as defined in the applicable pro¬ 
visions of Part 104 of this chapter; a 
complete application under title in or 
title TV. as defined in Part 107 of this 
chapter; or an application under Public 
Law 874 as defined in the applicable pro¬ 
visions of Part 105 of this chapter. 

§ 106.2 Opportunity for hearing. (a> 
Any applicant whose application under 
Public Law 815 or Public Law 874 is dis¬ 
approved by the Commissioner, or his 
delegates, in whole or in part, or which 
is dissatisfied with the Commissioner’s 
action, or failure to act (or that of his 
delegatee), upon its application under 
such public laws shall be entitled to a 
hearing thereon. 

(b) A hearing shall be given to an 
applicant dissatisfied with an adverse ad¬ 
ministrative action of the Commissioner 
(or of his delegatee) with respect to its 
application only (1) if a written request 
for such a hearing with respect to such 
action is filed with the Commissioner 
within 60 days of notice to the applicant 
of such action; and (2) if the action 
at issue is material to the determination 
of the applicant’s rights and is not com¬ 
mitted wholly to the discretion of the 
Commissioner. The time within which 
such a request for hearing must be filed 
will not be extended by a request for 
reconsideration or by reconsideration by 
the Commissioner on his own motion. 


unless the time for filing such request 
is extended in writing by the Commis¬ 
sioner. 

(c) In the event the Commissioner has 
reason to believe that clause (1), <2 ) or 
(3) of section 207 (a) of title II is appli¬ 
cable to an applicant; or that clause (1), 
<2> or (3) of section 311 of title III is 
applicable to an applicant; or that any 
condition established by title IV or any 
condition required by the Commissioner 
in connection therewith has not been 
complied with by an applicant; or that 
clause (I) or (2) of section 104 (a) of 
title I is applicable to an applicant, he 
shall so notify the applicant. Such 
notice, a copy of which (except where 
section 104 (a) of title I applies) shall 
likewise be sent to the State educational 
agency, shall either (1) advise the appli¬ 
cant of the specific provision under 
which the Commissioner’s action is 
taken and the basis for his belief and 
fix a date not less than 20 days, nor more 
than 60 days, after the date of such 
notice within W'hich the applicant may 
request that the matter be scheduled for 
hearing in due course, or (2) advise the 
applicant that the matter in question 
has been set down for hearing at a stated 
place and time. The time and place so 
fixed shall be subject to change for cause. 
The failure of an applicant without the 
consent of the Commissioner to request 
a hearing under clause (1) or to appear 
at a hearing for which a date has been 
set. shall be deemed to be a waiver of 
the right to a hearing under this sub¬ 
section and consent to the Commissioner 
making a decision on the basis of such 
information as is available to him. 

§ 106.3 Procedure in requesting hear¬ 
ing. A request by an applicant for a 
hearing in accordance with this part 
must be addressed to the Commissioner 
and must clearly specify in writing the 
issues of fact and law to be considered, 
and, where the applicant is not a State 
agency, a copy of such request should 
be furnished to the State educational 
agency by the applicant. 

§ 106.4 Reconsideration after request 
or order for hearing. The request for a 
hearing, or the fact that any matter or 
issue has been scheduled for hearing, 
under this part, shall not prejudice any 
request for reconsideration of any deter¬ 
mination made by the Commissioner or 
his delegatee, but the pendency of any 
such request for reconsideration shall not 
constitute a basis upon which postpone¬ 
ment of the hearing can be demanded as 
of right by the applicant or by the 
Commissioner. 

§ 106.5 Time and place of hearing. 
Hearings on any matter included in 
§ 106.2 shall be held at the offices of the 
Office of Education in Washington. D. C., 
at a time fixed by the Commissioner, 
unless the Commissioner determines that 
the convenience of the applicant or of 
the Office of Education requires that 
another place be selected. 

I 106.6 Right to counsel. In all pro¬ 
ceedings under this part, the applicant 
and the Commissioner shall have the 
right to be represented by proper 
counsel 
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§ 106.7 Procedures, evidence, and rec - 
<yrd. (a) The hearing officer shall con¬ 
duct the hearing and shall issue such 
rules of procedure as are proper (and not 
inconsistent with this part) relating to 
the conduct of the hearing, giving of 
notices subsequent to those provided for 
in § 106.5, taking of testimony, exhibits, 
arguments and briefs, requests for find¬ 
ings, and other related matters. The 
application in question and all relevant 
amendments and exhibits submitted 
therewith shall be made a part of the 
hearing record. Both the Office of Edu¬ 
cation and the applicant shall be entitled 
to introduce all relevant evidence on the 
issues as stated in the notice or request 
for hearing or as determined by the hear¬ 
ing officer at the outset of or during the 
hearing . 

<b) Technical rules of evidence shall 
not apply to hearings conducted pursu¬ 
ant to this part, but rules or principles 
designed to assure production of the most 
credible evidence available and to subject 
testimony to test by cross-examination 
or by other means shall be applied by the 
hearing officer where reasonably neces¬ 
sary. All documents and other evidence 
offered or taken for the record shall be 
open to examination by the parties and 
opportunity shall be given to refute facts 
and arguments advanced on either side 
of the issues. A transcript shall be made 
of the oral evidence unless dispensed 
with by stipulation. All decisions shall 
be based upon the hearing record and 
written findings shall be made. 

§ 106.8 Decisions and notices. If the 
hearing is held by a person other than 
the Commissioner, such person shall 
either make an initial decision, if so au¬ 
thorized, or certify the entire record in¬ 
cluding his recommended findings and 
proposed decision to the Commissioner 
for a final decision, and written notice 
of such initial decision or certification 
shall be mailed to the applicant. Where 
the initial decision is made by the hear¬ 
ing officer, and in the absence of either 
an appeal to the Commissioner or review 
upon motion of the Commissioner within 
time limits stated in this section, such 
decision shall without further proceed¬ 
ings constitute the final decision of the 
Commissioner. The applicant may with¬ 
in thirty days of the mailing of such no¬ 
tice of initial decision request the Com¬ 
missioner to review it. The Commis¬ 
sioner may grant or deny such request 
or may within forty-five days after the 
initial decision review it on his own mo¬ 
tion. Written notice of the Commis¬ 
sioner’s action granting or denying a 
request for review or of his determina¬ 
tion to review it on his own motion shall 
be mailed promptly to the applicant. 

§ 106.9 Decisions on record or review 
by Commissioner. Whenever a record is 
certified to the Commissioner for decision 
or the Commissioner determines to re¬ 
view the decision of another person 
pursuant to § 106.8, or whenever the 
Commissioner conducts the hearing, the 
applicant shall be given reasonable op¬ 
portunity to file with the Commissioner 
briefs or other written statements of its 
contentions, and the final decision of the 
Commissioner in such cases promptly 
shall be given in writing to the applicant. 
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§ 106.10 Other determinations not 
affected by this part. Nothing in this 
part shall be construed to bar the Com¬ 
missioner reconsidering any determina¬ 
tion under Public Laws 815 and 874 
unless such determination has been the 
subject of a hearing under this part. 

Dated: October 6, 1953 

[seal] Rall I. Grigsby, 

Acting United States 
Commissioner of Education. 

Approved: October 16, 1953. 

Nelson A. Rockefeller, 

Acting Secretary. 

[F. R. Doc. 53-8955; Filed, Oct. 21, 1953; 
8:47 a. m.J 


Part 107— Federal Assistance in the 
Construction of Minimum School Fa¬ 
cilities in Areas Affected by Federal 
Activities 

Part 107 is added to 45 CFR, Subtitle 
B, Chapter I, and, among other things, 
establishes regulations for the filing and 
processing of applications for Federal 
grants for school construction under 
Titles III and IV of Public Law 815, 81st 
Congress (64 Stat. 967), as added by 
Public Law 246, 83d Congress (67 Stat. 
522); establishes cut-off dates for filing 
such applications and provides for pri¬ 
ority indices to establish the order of ap¬ 
proval of applications and of making 
payments from funds available on the 
cut-off dates. 

Part 107 reads as follows: 

SUBPART A—FILING AND PROCESSING OF 
COMPLETE APPLICATIONS 

Sec. 

107.1 Definitions. 

107.2 Procedure tf funds are Inadequate 

to make all payments. 

107.3 Determination of priority indices for 

applications under sections 305 
and 401. 

107.4 Determination of available and usa¬ 

ble school facilities. 

107.5 Criteria for waiver under section 305 

(e), Title III of the act. 

107.6 School facilities for children whose 

membership Is of temporary dura¬ 
tion only. 

107.7 Certification of payments. 

107.8 Additional payments under section 

308 of the act. 

107.9 Priority and approval of applica¬ 

tions; conditioned upon readiness 
to proceed with construction. 

107.10 Preceding provisions not exhaustive 

of Jurisdiction of the Commis¬ 
sioner. 

SUBPART B—DEFICIENCY OF APPROPRIATIONS AND 
FILING DATES 

107.20 Determination made for fiscal year 

1954 of insufficiency of available 
funds. 

107.21 First deadline for applications during 

fiscal year 1954. 

Authority: §§ 107.1 to 107.21 issued un¬ 
der sec. 208, 64 Stat. 975; 20 U. S. C. Sup., 
278. 

SUBPART A—FILING AND PROCESSING OF 
COMPLETE APPLICATIONS 

§ 107.1 Definitions. All terms used in 
this part which are defined in Public Law 
815, 81st Congress (64 Stat. 967), as 
amended by Public Law 246, 83d Con¬ 


gress (67 Stat. 522), and not defined in 
this section shall have the meaning given 
to them in Public Law 815 as amended. 
As used in this part, for purposes of this 
part and determinations under the act as 
hereinafter defined, the following terms 
shall have the meaning indicated in 
paragraphs (a) to (s) of this section: 

(a) Act. “The Act” means titles III 
and IV of Public Law 815, 81st Congress 
(64 Stat. 967), as added by Public Law 
246, 83d Congress (67 Stat. 522), and 
such provisions of titles I and II of Pub¬ 
lic Law 815 as are made applicable to 
titles III and IV by Public Law 246. 

(b) Title 111. “Title HI” means title 
III of Public Law 815, 81st Congress, as 
added by Public Law 246, 83d Congress, 
and such provisions of titles I and II of 
Public Law 815 as are made applicable to 
it by Public Law 246. 

(c) Title IV. “Title IV” means title 
TV of Public Law 815, 81st Congress, as 
added by Public Law 246, 83d Congress, 
and such provisions of titles I and II of 
Public Law 815 as are made applicable 
to it by Public Law 246. 

(d) Commissioner. “Commissioner” 
means the Commissioner of Education, 
Department of Health, Education, and 
Welfare or his delegatee. 

(e) Local educatioiial agency. "Local 
educational agency” means a board of 
education or other legally constituted 
local school authority (including, where 
applicable, a State agency which directly 
operates and maintains facilities for 
providing free public education) having 
exclusive administrative control and di¬ 
rection of free public education, or some 
phase thereof, in a county, township, 
independent, or other school district 
located within a State. If the local edu¬ 
cational agency so defined does not have 
responsibility for providing school facil¬ 
ities and such responsibility is vested in 
a State agency, the term shall include 
such State agency together with the 
agency having exclusive administrative 
control and direction of other phases of 
free public education. 

(f) Free public education. “Free pub¬ 
lic education” means education which 
is provided at public expense, under pub¬ 
lic supervision and direction, and which 
is provided as elementary or secondary 
school education in the applicable State. 
Elementary education may include kin¬ 
dergarten education meeting the above 
criteria for the first year prior to the 
first elementary grade. 

(g) Applicant. An “applicant” is a 
local educational agency which has filed 
a complete application for assistance in 
school construction under the act and 
this part. 

(h) Complete application. Where an 
applicant submits only one project by a 
filing date, the “complete application” 
at that time consists of both Part I 
(Maximum Grant) and Part II (Pro¬ 
ject) of the application Form RSF-2 pre¬ 
scribed by the Commissioner for use un¬ 
der this act. properly completed and 
executed, together with all documents, 
amendments, and communications in 
support thereof. Where applicant sub¬ 
mits more than one project by a filing 
date, the Part I form and all Part II 
forms, properly executed and completed, 
together w r ith all documents, amend- 
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ments, and communications in support 
thereof on file at that time, shall be con¬ 
sidered as the “complete application.” 
Where more than one Part n applica¬ 
tion is submitted by an applicant, the 
applicant shall indicate the order in 
which its project applications are to be 
considered by the Commissioner. Only 
applications meeting the conditions for 
approval under title in (other than sec¬ 
tion 306 (b) (3)) and this part shall be 
considered complete applications under 
title in. Only applications meeting the 
conditions for approval under title IV 
and this part shall be considered com¬ 
plete applications under title IV. 

(i) Project application. “Project ap¬ 
plication” means Form RSF-2, Part U, 
properly completed and executed, mak¬ 
ing application for Federal assistance for 
constructing school facilities under title 
m or for providing school facilities un¬ 
der title IV. 

(j) Filing of applications. An applica¬ 
tion will not be deemed to be “filed” un¬ 
less all necessary parts of the complete 
application, bearing the required certi¬ 
fications and verifications by the State 
educational agency, are received by the 
Commissioner, or enclosed in a cover 
addressed to the Commissioner and post¬ 
marked, on or before the applicable fil¬ 
ing date as established by Subpart B of 
this part. 

(k) Minimum school facilities. “Mini¬ 
mum school facilities” means those in¬ 
structional and auxiliary rooms (and 
initial equipment), exclusive of single 
purpose auditoriums, single purpose 
gymnasiums and any built-in spectator 
space, necessary to operate a program of 
free public education for the school 
members of the applicant at normal ca¬ 
pacity in accordance with the laws and 
customs of the State. 

(l) Available and usable school facili¬ 
ties. “Available and usable school fa¬ 
cilities” means those facilities containing 
pupil stations counted in ascertaining 
children who are “unhoused” or “without 
minimum school facilities.” 

(m) Normal capacity. The “normal 
capacity” of a school room is the num¬ 
ber of pupil stations which the room 
accommodates under ordinary condi¬ 
tions in accordance with the laws and 
customs of the State governing free 
public education, provided that where 
kindergartens may be conducted on a 
two-session-per-day basis the number of 
pupil stations of the rooms used for that 
purpose shall be doubled in determining 
kindergarten needs. 

<n) Children who are unhoused or 
without minimum school facilities. 
Children who are “unhoused” or “with¬ 
out minimum school facilities” are those 
children in excess of the normal capacity 
of available and usable minimum school 
facilities. 

'o > Membership. Unless governed by 
State law or State regulation, a pupil is 
a “member” of a class or school from the 
date he presents himself at school and 
is placed on the current roll until he 
permanently leaves the class or school 
for one of the causes recognized as suffi¬ 
cient by the State. The date of perma- 
no ' : '- withdrawal should be the date on 
which it is officially known that the pupil 


has left school, and not necessarily the 
first day after the date of last attendance. 

(p) Average daily membership. In a 
given school year, the “average daily 
membership” for a given school is the 
aggregate days of membership of indi¬ 
vidual children in the school divided by 
the number of days school was actually 
in session. Only days on which pupils 
were under the guidance and direction of 
teachers in the teaching process may be 
considered as days in session. The aver¬ 
age daily membership for groups of 
schools having varying lengths of terms 
is the sum of the average daily mem¬ 
berships obtained for the individual 
schools. 

<q> Membership of children of tempo¬ 
rary duration only. “Membership of 
children of temporary duration only” 
means the school membership of children 
whose residence in the school area the 
Commissioner determines probably will 
be for less than six years beyond the date 
of the approval of the complete applica¬ 
tion and wnose number is required to be 
excluded from computation of maximum 
payments under section 305. 

(r) Priority indices . The “priority in¬ 
dices” are the indices established pursu¬ 
ant to this part based on relative urgency 
of need for the purpose of determining, 
under title III and title IV. the order of 
approval of applications and the order of 
payments. 

(s) Substantial percentage. An appli¬ 
cation will not be considered to meet the 
“substantial percentage” requirement 
under section 401 (a) (1) of title IV which 
does not show that the total number of 
children who reside on Federal property 
(for whom the applicant is providing or, 
upon completion of the school facilities 
for which provision is made in this sec¬ 
tion, will provide free public education, 
and whose membership in the schools of 
such applicant has not formed and will 
not form the basis for payments under 
title II or title III of Public Law 815 as 
amended) is in excess of 15 and repre¬ 
sents at least 20 percent of the total 
number of children for whom the appli¬ 
cant is providing free public education. 

§ 107.2 Procedure if funds are inade¬ 
quate to make all payments, (a) Sec¬ 
tion 303, title III, reads in part as 
follows: 

The Commissioner shall from time to time 
set dates, the last of which shall not be later 
than June 30. 1954. by which applications 
for payments under this title with respect 
to construction projects must be filed. If 
the funds appropriated under this title and 
remaining avaUable on any such date for 
payments to local educational agencies are 
less than the Federal share of the cost of 
the projects with respect to which applica¬ 
tions have been filed prior to such date (and 
for which funds under this title have not 
already been obligated), the Commissioner 
shall by regulation prescribe an order of pri¬ 
ority, based on relative urgency of need, for 
approval of such applications. 

(b) Section 401 (c), title IV, reads in 
part as follows: 

In determining the order in which such 
applications shall be approved, the Commis¬ 
sioner shall consider the relative educational 
and financial needs of the local educational 
agencies which have submitted approvable 
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applications and the nature and extent of 
the Federal responsibility. 

§ 107.3 Determination of priority in¬ 
dices for applications under sections 305 
and 401. When the Commissioner has 
set a date by which complete applica¬ 
tions must be filed, the priority indices 
for approval of such applications shall 
be determined as follows: 

(a) A priority index will be deter¬ 
mined for the first construction project 
for each applicant under section 306 or 
section 401 by adding (1) the percentage 
that the estimated membership of the 
eligible Federally-connected children in 
the school district (or in the approved 
attendance area) is of the total esti¬ 
mated membership of all children in 
such area at the close of the regular 
school year 1953-54 to (2) the percent¬ 
age of the estimated school membership 
within the school district (or in the ap¬ 
proved attendance area) which at the 
same time is without minimum school 
facilities: Provided , That in no case shall 
the total of the two percentages used in 
determining the priority index exceed 
twice the percentage in subparagraph 

(1) of this paragraph. No priority shall 
be established for any applicant having 
less than 20 unhoused children in the 
school district (or in the approved at¬ 
tendance area). 

(b) In those cases where an applicant 
has filed more than one project applica¬ 
tion. the priority index for the second 
project will be determined by: (1) Di¬ 
viding the normal capacity of the first 
project by the total estimated member¬ 
ship at the close of the regular school 
year 1953-54; and <2) reducing the ap¬ 
plicant’s priority index by twice the 
percentage so obtained. Where more 
than two project applications have been 
filed, the applicant’s priority index for 
each succeeding project shall be reduced 
by the cumulative total capacity, as pro¬ 
vided in the first sentence of this para¬ 
graph. of all the approved projects of the 
applicant. 

(c) In those cases where the jurisdic¬ 
tional area of the applicant with respect 
to which the application is made com¬ 
prises an extensive territory and the Fed¬ 
eral activity is localized within the area 
served by one or more attendance cen¬ 
ters. and the other attendance centers 
within the district are practically un¬ 
available to meet the needs of the 
attendance areas affected by Federal ac¬ 
tivities. then, in such case, the percent¬ 
ages described in subparagraphs (1) and 

(2) of paragraph (a) of this section will 
be determined with respect to the “Fed¬ 
erally affected attendance areas,” and 
not with respect to the entire school 
district. (The conditions of this sub¬ 
section may be met only in large county 
unit school systems and. possibly, in 
other extensive districts having large 
housing projects constructed for defense 
workers or military personnel which 
have overburdened one or more attend¬ 
ance centers to such an extent that addi¬ 
tional school facilities are required to 
house the children.) 

§ 107.4 Determination of available 
and usable school facilities. The follow¬ 
ing school facilities shall be counted as 
usable and available in determining 
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‘‘unhoused children** or “children with¬ 
out school facilities”: 

<a) Titles III and IV. All school fa¬ 
cilities which were constructed for 
school use and which have been used 
continuously for classroom purposes 
shall be considered as available and 
usable unless such facilities have become 
unsafe or otherwise unusable to the ex¬ 
tent that use of such facilities or partial 
use of such facilities has been abandoned 
or must be abandoned during the fiscal 
year in which the application is ap¬ 
proved. Basement rooms, hallways, or 
other space the use of which for class¬ 
room purposes, in view of their char¬ 
acter. inaccessibility or other equally 
cogent reason, seriously prejudices edu¬ 
cational objectives or has impaired or 
will impair the health or safety of the 
school children will not be considered to 
be available and usable. These criteria 
shall apply to all facilities owned by 
other Federal agencies which are avail¬ 
able or which may be made available for 
the education of children counted by 
applicants. 

(b) Titles III and IV. All school fa¬ 
cilities for the construction of which 
contracts have been let on or before any 
final date for filing applications shall be 
considered to be available and usable for 
the purpose of the applications filed on 
such date; and all school facilities which 
have been approved under title n. title 
HI, or title IV of Public Law 815 shall be 
considered as available and usable as of 
the date of approval. 

(c) Title IV. All minimum school 
facilities which with full utilization of 
practically available financial resources 
could be provided from local. State or 
other Federal sources shall be considered 
as available and usable in making deter¬ 
minations under title IV. The capacity 
of school facilities which could be so 
provided shall be determined by dividing 
the sum of such resources by the cost per 
pupil of providing minimum school fa¬ 
cilities in the applicant’s school district. 

§ 107.5 Criteria for waiver under sec - 
tion 305 (e), title III, of the act. (a) The 
Commissioner’s authority in section 305 
(e) of the act to waive or reduce the 
percentage requirement or requirements 
in section 305 (c). to waive the require¬ 
ment contained in the first sentence of 
subsection 305 <d) thereof, or to reduce 
the percentage specified in clause (2) of 
such sentence will not be exercised 
unless: 

< 1) The applicant meets all conditions 
of eligibility under title m or. on the 
basis of the authorized waiver or reduc¬ 
tion of one or more of the requirements, 
would meet such conditions; 

(2) The applicant specifically states 
the extent to which it desires the Com¬ 
missioner to exercise his authority to 
waive or reduce one or more of such 
requirements and makes appropriate re¬ 
quests therefor, agreeing that, if such 
a request is granted in whole or in part, 
in computing maximum payment under 
title m only membership of children 
within the Federally impacted attend¬ 
ance area shall be considered; 

(3) The applicant has two or more 
attendance centers, and its jurisdictional 
area is county-wide or is sufficiently ex¬ 


tensive as to be reasonably analogous 
to a county-wide school system; 

(4) There has been an unusually large 
Federal impact from the close of the 
regular school year 1951-52 to the close 
of the regular school year 1953-54 in 
an attendance area affecting one or more 
attendance centers; 

(5) It would not be practicable to 
transport students in the Federally im¬ 
pacted attendance area to other avail¬ 
able school facilities of the applicant 
because of distance, topography or other 
equally cogent reasons; and 

(6) The Commissioner of Education 
determines that other exceptional cir¬ 
cumstances exist which in his judgment 
require such waiver or reduction to avoid 
inequity and to avoid defeating the pur¬ 
poses of title HI. 

(b) If the Commissioner, on the basis 
of the minimum criteria above set forth, 
determines, under subsection 305 (e), to 
exercise his authority to waive or reduce 
one or more of the specified require¬ 
ments : 

(1) He shall determine which require¬ 
ment or requirements he will waive, or 
reduce, and if the latter, the extent of 
such reduction; 

(2) He shall determine the geograph¬ 
ical area of the applicant which shall be 
considered as constituting the “Federally 
impacted attendance area”; and 

(3) The application otherwise will be 
processed under title IH and this part, 
taking into consideration only the es¬ 
tablished “Federally impacted attend¬ 
ance area” but in no case shall payments 
hereunder exceed the amounts comput¬ 
able on the basis of the district as a 
whole taking into consideration the 
waivers or reductions approved by the 
Commissioner. 

§ 107.6 School facilities for children 
whose membership is of temporary dura¬ 
tion only, (a) If the Commissioner de¬ 
termines that the membership of some 
of the children of the applicant, repre¬ 
senting otherwise countable Federal in¬ 
creases under section 305 of the act. will 
be of temporary duration only, as defined 
in § 107.1 (q), the membership of such 
children will be excluded in computing 
maximum payments under section 305. 

(b) The Commissioner, when proper 
request therefor is made in a Part I ap¬ 
plication, (1) may make available to such 
applicant such temporary school facil¬ 
ities as may be necessary to take care 
of the membership of such children as 
the Commissioner determines will be 
members of the applicant’s school system 
for a sufficient period of time to justify 
the expense; or (2) he may, w r here the 
applicant gives assurance in a complete 
application that at least minimum school 
facilities will be provided for such chil¬ 
dren, pay (on such terms and conditions 
as he deems appropriate to carry out the 
purposes of title III) to such applicant 
for use in constructing school facilities 
an amount not greater than the amount 
which he estimates will be necessary to 
make available temporary facilities for 
such children, provided that the amount 
so paid shall not exceed the cost, in the 
school district of the applicant, of con¬ 
structing minimum school facilities for 
such children. In no case will provision 


for such children be made unless they 
are deemed to be without minimum 
school facilities. 

§ 107.7 Certification of payments. 
Payments to an applicant will be made 
only on the basis of a complete applica¬ 
tion satisfying conditions for payment 
under the act and this part, and will be 
restricted in amount to the cost of pro¬ 
viding minimum school facilities for 
unhoused children; how f ever: 

(a) Within the maximum otherwise 
payable under title III (except as pro¬ 
vided in § 107.8). the Federal share of 
the cost of a title III project which will 
be certified for payment shall be equal to 
the cost but shall in no case exceed the 
cost in the school district of the applicant 
of constructing minimum school facilities 
and shall in no case exceed the cost in 
such district of constructing minimum 
school facilities for the estimated number 
of children who will be in the membership 
of the school of such applicant at the 
close of the regular school year 1953-54 
and who will otherwise be unhoused. 

(b) Payments under title IV shall not 
exceed the portion of the cost of mini¬ 
mum school facilities which the Commis¬ 
sioner estimates is attributable to chil¬ 
dren who reside on Federal property, 
and which has not been, and is not to be, 
recovered by the applicant from other 
sources, including payments by the 
United States under any other provisions 
of Public Law 815, 81st Congress, as 
amended by Public Law 246, 83d Con¬ 
gress, or any other law; and such pay¬ 
ments may be upon such terms and in 
such amounts, subject to the provisions 
of title IV, as the Commissioner may 
consider to be in the public interest. 

(c) Nothing contained in the regula¬ 
tions in this part shall be deemed to bar 
an applicant under title in, with the 
approval of the State educational agency, 
from using for an approved project, in 
addition to the Federal grant, monies 
otherwise obtained to provide a higher 
type or larger or better implemented 
school facility. The applicant will be 
required to show in such cases that the 
added cost is being thus independently 
met. 

§ 107.8 Additional payments under 
section 308 of the act. Pursuant to the 
authority vested in the Commissioner by 
section 308 of the act: 

(a) Not to exceed 10 percentum of 
any amount appropriated under title III 
(exclusive of any sums appropriated for 
administration) is reserved and may be 
used by the Commissioner to make 
grants to applicants under title HI when 
(1) the application would be approved 
under the title but for the applicant's in¬ 
ability, unless aided by such grant, to 
finance the non-Federal share of the 
cost of a project: or (2) after the ap¬ 
proval of the application the project 
cannot, without such grant, be completed 
because of flood, fire or similar emer¬ 
gency affecting either the work on the 
project or the applicant’s ability to fi¬ 
nance the non-Federal share of the cost 
of the project. 

(b) Under the authority of paragraph 
(a) (1) of this section, a complete ap¬ 
plication under title IH (except an 
application with respect to which the 
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Commissioner has waived or reduced 
eligibility requirements under section 
305 (e) of the act and § 107.5) may be 
considered for payment of part or all of 
the non-Federal share of the cost of any 
project which does not include more than 
minimum facilities for unhoused chil¬ 
dren, provided: (1) That the application 
contains a request for payment here¬ 
under; (2) that at least 20 percent of 
the estimated membership of the school 
district of the applicant at the close of 
the school year 1953-54, will be children 
countable for payments under title m; 
(3) that the applicant has exhausted all 
fiscal resources, including State aid, 
bonding authority and Federal aid. 
which are practicably available to it and 
is unable to pay the non-Federal share 
of the cost of the project; (4) that it has 
been reached on the priority indices es¬ 
tablished by this part; and (5) that Fed¬ 
eral monies reserved under paragraph 
fa) of this section are available. The 
additional payment to the applicant 
under this provision shall not exceed the 
non-Federal share of the cost of the 
project less all financial resources prac¬ 
ticably available to the applicant. 

(c) Under the authority of paragraph 
fa) (2) of this section, a request by the 
applicant may be considered for the ad¬ 
ditional payment of part or all of the 
funds required to complete a project (to 
the extent that the completed project 
will not provide more than minimum 
school facilities for unhoused children) 
for which a project application under 
title III has been approved, provided: 


(1) Federal monies reserved under para¬ 
graph (a) of this section are available; 

(2) the applicant cannot complete the 
project because of flood, fire or similar 
emergency affecting either the work on 
the project or the applicant's ability to 
finance the non-Federal share of the 
cost of the project; and (3) that the 
applicant has exhausted all financial re¬ 
sources practicably available to it, in¬ 
cluding State aid. bonding authority and 
Federal aid. The payment to be made 
under this paragraph shall not exceed 
the amount required to pay the addi¬ 
tional cost caused by the emergency less 
any financial resources of the applicant 
practicably available for such purpose, 
including the proceeds of any insurance. 

§ 107.9 Priority and approval of ap¬ 
plications ; conditioned upon readiness to 
proceed with construction. Initial ap¬ 
proval of a project application meeting 
the conditions for approval under the 
act and under this part will be subject to 
cancellation in the event the applicant is 
not ready to proceed with construction 
within 90 days after the date of initial 
approval, unless such period is extended 
by the Commissioner for good cause 
shown; and the applicant's rights to ap¬ 
proval and payment may be subordi¬ 
nated by reason thereof to other project 
applications of lower rank or the appli¬ 
cant may forfeit its priority in the dis¬ 
cretion of the Commissioner. 

§ 107.10 Preceding provisions not ex¬ 
haustive of jurisdiction of the Commis¬ 
sioner. No provision of this part now or 


hereafter promulgated shall be deemed 
exhaustive of the jurisdiction of the 
Commissioner under the act. The pro¬ 
visions of this part may be modified or 
further regulations may be issued here¬ 
after as circumstances may warrant. 

SUBPART B—DEFICIENCY OF APPROPRIATIONS 
AND FILING DATES 

5 107.20 Determination made for fis¬ 
cal year 1954 of insufficiency of available 
funds. The Commissioner has deter¬ 
mined that funds available in fiscal year 
1954 may not be sufficient to pay in full 
the amounts which all applicants would 
otherwise be entitled to receive under 
title III or title IV. 

§ 107.21 First deadline for applica¬ 
tions during fiscal year 1954. Pursuant 
to section 303 of title in and § 107.2 (a) 
and section 401 (c) of title IV and § 107.2 
<b>, November 24. 1953, is fixed as the 
date on or before which all complete ap¬ 
plications for payments to which an 
applicant may be entitled under title III 
or title IV from funds then available shall 
be filed. 

Dated: October 6. 1953. 

1 seal! Rall I. Grigsby, 

Acting United States 
Commissioner of Education • 

Approved: October 16. 1953. 

Nelson A. Rockefeller, 

Acting Secretary . 

IP. R. Doc. 53-8956: Filed, Oct. 21. i953; 
8:47 a. m.| 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR Part 52 1 

U. S. Standards for Grades of Peeled 
White Potatoes 

* 

EXTENSION of TIME FOR FILING DATA, VIEWS, 
AND ARGUMENTS 

Proposed United States Standards for 
Grades of Peeled White Potatoes were 
set forth in the notice which was pub¬ 
lished in the Federal Register of Sep¬ 
tember 5, 1953 (18 F. R. 5389). 

In consideration of comments and 
suggestions received indicating the need 
for further study of the proposed stand¬ 
ards. notice is hereby given of an exten¬ 
sion until January 15, 1954, of the period 
of time within which written data, views, 
and arguments may be submitted by in¬ 
terested parties for consideration in con¬ 
nection with the aforesaid proposed 
United States Standards for Grades of 
Peeled White Potatoes. 

Done at Washington, D. C., this 16th 
day of October 1953. 

* SEAL 1 George A. Dice, 

Acting Assistant Administrator ; 
Production and Marketing 
Admmistration . 

l p - R. Doc. 53-8978; Filed, Oct. 21, 1953; 
8:51 a. m.] 

No. 207-3 


[ 7 CFR Part 728 ] 

Wheat 

NOTICE OF FORMULATION OF REGULATIONS 
RELATING TO MEASUREMENT OF WHEAT 
ACREAGE, MARKETING OF WHEAT. COLLEC¬ 
TION OF MARKETING PENALTIES, STORAGE 
OF WHEAT, AND RECORDS AND REPORTS, 
1954-55 MARKETING YEAR 

A national marketing quota proclama¬ 
tion for the 1954 crop of wheat was is¬ 
sued by the Secretary of Agriculture on 
Jqne 30, 1953 (18 F. R. 3780). and the 
quota was approved by wheat producers 
voting in a referendum on August 14. 
1953, according to final tabulations of 
the ballots. Farm acreage allotments 
were established pursuant to section 334 
of the act and notices thereof mailed 
to farm operators prior to the date of 
the referendum in accordance with sec¬ 
tion 362 of the act. 

Pursuant to the authority contained 
in the applicable provisions of the Agri¬ 
cultural Adjustment Act of 1938. as 
amended and supplemented (7 U. S. C. 
1301, 1331-1340, 1372-1375). the Secre¬ 
tary of Agriculture is preparing to for¬ 
mulate and issue marketing quota regu¬ 
lations covering the measurement of 
farms, the determination of farm nor¬ 
mal yields and farm marketing excesses, 
the issuance of marketing cards, the 
identification of wheat, the storage and 
delivery of wheat to avoid or postpone 
payment of penalties, the collection and 


refund of penalties, and the records and 
reports incident thereto with respect to 
the 1954 crop of wheat. The provisions 
of the marketing quota regulations 
which have been drafted and are being 
considered for issuance are set out be¬ 
low. Prior to the issuance of such regu¬ 
lations, consideration will be given to 
any data, views, or recommendations 
pertaining thereto which are submitted 
in writing to the Director, Grain Branch, 
Production and Marketing Administra¬ 
tion. United States Department of Agri¬ 
culture. Washington 25, D. C. All sub¬ 
missions must be postmarked not later 
than fifteen days from the date of pub¬ 
lication of this notice in the Federal 
Register in order to be considered. 

The regulations under consideration 
are as follows: 

CENTRAL 

Sec. 

728.450 Basis and purpose. 

728.451 Definitions. 

728.452 Instructions and forms. 

728.453 Normal yields. 

IDENTIFICATION AND MEASUREMENTS OF FARM9 

728.454 Identification of farms. 

728.455 Measurements ol farms. 

728.456 Reports and records of farm meas¬ 

urements. 

FARM MARKETING QUOTA AND FARM 
MARKETING EXCESS 

728.457 Marketing quotas In effect. 

728.458 Farm marketing quota. 

728.459 Farm? marketing excess. 
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Sec. 

728.460 Notice of farm marketing quota and 

farm marketing excess. 

728.461 Farm marketing excess adjustment. 

728.462 Publication of the farm acreage 

allotments, marketing quotas, 
and marketing excesses. 

728.463 Marketing quotas not transferable. 

728.464 Successors in Interest. 

728.465 Review of quotas. 

MARKETING CARDS AND CERTIFICATES 

728.466 Issuance of marketing cards. 

728.467 Issuance of marketing certificates. 

728.468 Lost, destroyed, or stolen marketing 

cards or certificates. 

728.469 Cancellation of marketing cards 

and certificates issued in error. 

IDENTIFICATION OF WHEAT 

728.470 Time and manner of identification. 

728.471 Identification by marketing card. 

728.472 Identification by marketing certifi¬ 

cate. 

728.473 Identification by Intermediate buy¬ 

er’s record and report. 

728.474 Wheat identified as subject to the 

penalty and lien for the penalty. 

PENALTY 

728.475 Rate of penalty. 

728.476 Lien for penalty. 

728.477 Payment of penalties by producers. 

728.478 Payment of penalties by buyers. 

728.479 Remittance of penalties to the trea¬ 

surer of the county committee. 

728.480 Deposit of funds. 

728.481 Refunds of money In excess of the 

penalty. 

728.482 Stored farm marketing excess. 

728.483 Delivery of the farm marketing ex¬ 

cess to the Secretary. 

728.484 Refund of penalty erroneously, ille¬ 

gally, or wrongfully collected. 

728.485 Report of violations and court pro¬ 

ceedings to collect penalty. 

RECORDS AND REPORTS 

728.486 Records to be kept and reports to 

be made by warehousemen, ele¬ 
vator operators, feeders, or other 
processors and buyers other than 
intermediate buyers. 

728.487 Records to be kept and reports to be 

made by intermediate buyers. 

728.488 Buyer’s special reports. 

728.489 Penalty for failure or refusal to keep 

records and make reports. 

728.490 Records to be kept and reports to be 

made by producers. 

728.491 Data to be kept confidential. 

728.492 Enforcement. 

SPECIAL PROVISIONS AND EXEMPTIONS 

728.493 Farms on which the acreage planted 

is not In excess of 15 acres. 

728.494 Farms on which the normal pro¬ 

duction of the wheat acreage is 
less than 200 bushels. 

728.495 Experimental wheat farms. 

728.496 Redelegation of authority. 

GENERAL 

§ 728.450 Basis and purpose. The 
regulations contained in §§ 728.450 to 
728.496 are issued pursuant to the Agri¬ 
cultural Adjustment Act of 1938, as 
amended. 

§ 728.451 Definitions. As used in 
§§ 728.450 to 728.496 and in all forms 
and documents in connection therewith, 
unless the context or subject matter 
otherwise requires, the following terms 
shall have the following meanings: 

<a> “Department” means the United 
States Department of Agriculture. 


(b) “Act” means the Agricultural Ad¬ 
justment Act of 1938 and any amend¬ 
ments or supplements thereto. 

(c) “Secretary” means the Secretary 
of Agriculture of the United States, or 
the officer of the Department acting in 
his stead pursuant to delegated authority. 

(d> “Director” means the Director of 
the Grain Branch, Production and Mar¬ 
keting Administration, United States 
Department of Agriculture. 

(e) “Committee” means the several 
committees defined as follows: 

(1) “State Committee” means the per¬ 
sons designated by the Secretary as the 
State committee of the Production and 
Marketing Administration. 

(2) “County committee” means the 
persons elected within a county as the 
county committee, pursuant to the reg¬ 
ulations governing the selection and 
functions of the Production and Market¬ 
ing Administration county and commu¬ 
nity committees. 

(3) “Community committee” means 
the persons elected within a community 
as a community committee pursuant to 
the regulations governing the selection 
and functions of the Production and 
Marketing Administration county and 
community committees. 

(4) “Review committee” means the 
committee appointed by the Secretary 
of Agriculture to review farm marketing 
quotas as provided in section 363 of the 
act. 

(f) ‘‘Person” means an individual, 
partnership, association, corporation, 
estate, trust, or other business enterprise 
or legal entity, and, wherever applicable, 
a State, political subdivision of a State, 
the Federal Government, or any agency 
thereof. 

(g) “County office manager” means 
the person employed by the county com¬ 
mittee to execute the policies of the 
county committee and be responsible for 
the day-to-day operations of the county 
PMA office, or the person acting in such 
capacity. 

(h) “Landlord or owner” means a per¬ 
son who owns land. 

(i) “Tenant” means a person other 
than a sharecropper who rents land from 
another person, whether or not he rents 
such land or part thereof to another 
person. 

(j) “Sharecropper” means a person 
who works a farm in whole or in part 
under the general supervision of the 
operator and is entitled to receive for his 
labor a share of a crop produced thereon 
or of the proceeds thereof. 

(k) “Operator” means the person who 
is in charge of the supervision and con¬ 
duct of the farming operations on the 
entire farm. 

(l) “Producer or farmer” means a 
person who as owner, landlord, tenant, 
or sharecropper is entitled to all or a 
share of the 1954 wheat crop or of the 
proceeds thereof. 

(m > “Buyer” means a person who buys 
wheat. 

(n) “Transferee” means a person who 
acquires wheat from a producer or any 
other person by barter, exchange or gift. 

(o) “Intermediate buyer” means any 
buyer or transferee who purchases or ac¬ 
quires any wheat prior to the time the 


wheat so purchased or acquired has been 
marketed either (1) to a warehouseman, 
elevator operator, feeder, or processor, 
or (2) to any other grain dealer who the 
county or State committee finds con¬ 
ducts his business in a manner substan¬ 
tially the same as a warehouseman or 
elevator operator. 

(p) “Farm” means all adjacent or 
nearby farm or range land under the 
same ownership which is operated by one 
person, including also: 

(1> Any other adjacent or nearby 
farm or range land which the county 
committee, in accordance with instruc¬ 
tions issued by the Assistant Administra¬ 
tor for Production, Production and Mar¬ 
keting Administration, determines is 
operated by the same person as part of 
the same unit in producing range live¬ 
stock, or with respect to the rotation of 
crops and with workstock, farm machin¬ 
ery. and labor, substantially separate 
from that for any other land; and 

(2) Any field-rented tract (whether 
operated by the same or another person) 
which, together with any other land in¬ 
cluded in the farm, constitutes a unit 
with respect to the rotation of crops. 

A farm shall be regarded as located in 
the county or administrative area in 
which the principal dwelling is situated 
or, if there is no dwelling thereon, it 
shall be regarded as located in the 
county or administrative area in which 
the major portion of the farm is located. 

(q) “Farm acreage allotment” means 
that wheat acreage allotment established 
for the farm under §§ 728.410 to 728.424 
(18 F. R. 3161). 

. (r) (1) “Wheat acreage” means (i) 
any acreage seeded to wheat, excluding 
any acreage (a) seeded to a wheat mix¬ 
ture in wheat mixture counties approved 
by the Director, or (b) used as green 
manure, cover crop or hay in green 
manure, cover crop, and hay counties 
approved by the Director or in counties 
designated in June 1953 and thereafter 
by the President as drought disaster 
counties under Public Law 875, 81st Con¬ 
gress, and (ii) any acreage of volunteer 
(self-seeded) wheat which reaches ma¬ 
turity. 

(2) Acreage seeded to wheat will not be 
considered as an acreage of wheat for 
the farm to the extent that (i) it has 
been totally destroyed by any cause be¬ 
yond the control of the producer and 
cannot be reseeded, and (ii) an addi¬ 
tional acreage of wheat, subsequently 
seeded with prior approval of the county 
committee, or an acreage of volunteer 
wheat, with approval of the county com¬ 
mittee, or both, is substituted for the 
destroyed acreage. 

(s) “Green manure, cover crop, and 
hay” wheat means wheat seeded which 
does not reach maturity, because it is. 
while still green, turned under, pastured 
off. or cut for hay or silage. 

(t) “Wheat mixture” means a mixture 
of wheat and other small grains cexciud- 
ing vetch. Austrian winter peas, and 
flax) containing, when seeded, less than 
50 percent by weight of wheat and which 
when harvested produces less than 50 
percent of wheat by weight. An acreage 
will not be considered as having been 
devoted to a wheat mixture if the crops 
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other than wheat fail to reach maturity 
and the wheat is permitted to reach 
maturity. 

(u) “Excess wheat acreage'* means 
the acreage of wheat determined for the 
farm which is in excess of the farm 
acreage allotment, except that there 
shall be no excess wheat acreage for any 
farm on which (1) the wheat acreage 
does not exceed 15 acres, (2) the normal 
yield times the wheat acreage is less than 
200 bushels, or (3) the wheat is grown 
for experimental purposes only by a 
publicly owned experiment station. 

(y) “Normal yield** means the num¬ 
ber of bushels of wheat established as 
the normal yield per acre for the farm 
under § 728.453. 

(w) “Actual yield” means the number 
of bushels of wheat determined by di¬ 
viding the number of bushels of wheat 
produced on the farm in 1954 by the 
1954 wheat acreage on the farm. 

(x) “Normal production” of any num¬ 
ber of acres means the normal yield of 
wheat for the farm times such number 
of acres. 

(y) “Actual production” of any num¬ 
ber of acres means the actual yield of 
wheat per acre for the farm times such 
number of acres. 

(z) “Farm marketing quota” means 
the wheat marketing quota established 
under the act for the farm for the 1954 

crop. 

(aa) “Farm marketing excess” means 
the amount of wheat determined for any 
farm under 5 728.459 or § 728.461, which¬ 
ever is applicable. 

<bb> “Marketing year” means the 
period beginning July 1, 1954, and end¬ 
ing June 30. 1955, both dates inclusive. 

(cc) “Market” means to dispose of 
wheat, in raw or processed form, by vol¬ 
untary or involuntary sale, barter, or 
exchange, or by gift, or by feeding (in 
any form) to poultry or livestock which, 
or the products of which, are sold, bar¬ 
tered, or exchanged, or are to be so 
disposed of. 

(l) The term “sale” means any trans¬ 
fer of title to wheat by a producer by any 
means other than barter, exchange, or 

gift. 

(2) The terms “barter” and “ex¬ 
change” mean transfer of title to wheat 
by a producer in return for wheat or any 
other commodity, service, or property, in 
cases where the value of the wheat or 
such other commodity, service, or prop¬ 
erty is not considered in terms of money, 
or the transfer of title to wheat by a 
producer in payment of a fixed rental or 
other charge for land, or the payment of 
fin amount of wheat in lieu of a cash 
charge for harvesting or milling wheat 
(commonly called “toll wheat”). 

(3) The term “gift” means any trans¬ 
fer of title to w T heat accompanied by 
delivery of the wheat by a producer which 
takes effect immediately and irrevocably 
and is made without any consideration 
or compensation therefor. 

<4) “Marketed”, “marketing”, and 
‘for market” shall have meaning corre¬ 
sponding to the term “market” in the 
connection in which they are used. 

<dd) “Penalty” means the penalty 
Provided in paragraph (2) of Public Law 
No. 74, 77th Congress, as amended by 


section 3 of Public Law No. 117, 83d 
Congress. 

<ee) “Treasurer of the county com¬ 
mittee” means the treasurer of the PMA 
county committee. 

3 728.452 Instructions and forms. 
The Director shall cause to be prepared 
and issued such forms as are necessary 
and shall cause to be prepared such in¬ 
structions as are necessary for carrying 
out the regulations in this part. The 
forms and instructions shall be approved 
by. and the instructions shall be issued 
by, the Assistant Administrator for Pro¬ 
duction, Production and Marketing 
Administration. 

§ 728.453 Normal yields —(a) Farms 
for which normal yields will be deter - 
mined. The Secretary, through the 
County committee, w ill determine a nor¬ 
mal yield for each farm for which a farm 
marketing excess is determined for the 
1954 crop or for which a request is made 
to the county committee by the operator. 

(b) Yields based on reliable records. 
Where reliable records of the actual aver¬ 
age yield per acre for all of the ten 
calendar years immediately preceding 
the calendar year in which the yield is 
determined are presented by the farmer 
or are available to the county commit¬ 
tee, the normal yield per acre of wheat 
for the farm shall be determined to be 
the average of such yields, adjusted for 
abnormal weather conditions and trends 
in yields. 

(c) Appraised yields. If for any year 
of such 10-year period records of the 
actual average yield are not available, 
or there was no actual yield, the normal 
yield per acre of wheat for the farm 
shall be appraised by the county com¬ 
mittee. taking into consideration abnor¬ 
mal weather conditions, the normal yield, 
if any. for the county, and the yields in 
years for which data were available. 

IDENTIFICATION AND MEASUREMENTS OF 
FARMS 

§ 728.454 Identification of farms. 
Each farm as operated for the 1954 crop 
of wheat shall be identified by a farm 
serial number, assigned by the county 
committee, which shall not be changed, 
and all records pertaining to marketing 
quotas for the 1954 crop of wheat shall 
be identified by the farm serial number. 

§ 728.455 Measurements of farms. 
The county committee shall provide for 
measuring each wheat farm in the 
county in accordance with the procedure 
approved for use by the Assistant Ad¬ 
ministrator for Production, Production 
and Marketing Administration. 

5 728.456 Reports and records of farm 
measurements. A record shall be kept 
of the measurements made on all farms 
and there shall be filed with the State 
PMA office a written report setting forth 
for each farm for which a farm market¬ 
ing excess is determined and for w f hich 
the wheat produced thereon is not ex¬ 
empt from penalty (a) the farm serial 
number, (b) the name of the operator, 
(c) the total acreage in cultivation, (d) 
the farm acreage allotment, and (e) the 
wheat acreage. 


FARM MARKETING QUOTA AND FARM 
MARKETING EXCESS 

§ 728.457 Marketing quotas in effect. 
Marketing quotas for the 1954 crop of 
wheat shall be applicable to any wheat 
of that crop notwithstanding that it may 
be available for market prior to the be¬ 
ginning of the marketing year or subse¬ 
quent to the end of the marketing year. 

§ 728.458 Farm marketing quota . The 
farm marketing quota for any farm for 
the 1954 crop of w T heat shall be that num¬ 
ber of bushels of wheat produced less 
the amount of the farm marketing ex¬ 
cess for the farm. 

§ 728.459 Farm marketing excess — 
(a) Where measurements are made. The 
farm marketing excess for the 1954 crop 
of wheat for any farm shall be the nor¬ 
mal production of the wheat acreage on 
the farm in excess of the farm acreage 
allotment therefor. The farm marketing 
excess for any crop shall not be larger 
than the amount by w'hich the actual 
production of such crop of w'heat on the 
farm exceeds the normal production of 
the farm wheat acreage allotment if the 
producer establishes such actual produc¬ 
tion to the satisfaction of the Secretary. 

(b) Where measurements cannot be 
made. Whenever the determination of 
the w heat acreage in excess of the allot¬ 
ment for any farm is prevented by the 
producer, the farm marketing excess 
shall be the total number of bushels pro¬ 
duced in 1954 on the farm. In the event 
the producer establishes, in accordance 
with § 728.461, the total number of bush¬ 
els of wheat produced in 1954 on the 
farm, the farm marketing excess shall 
be the number of bushels of wheat pro¬ 
duced in 1954 on the farm in excess of 
the normal production of the farm 
acreage allotment therefor. 

§ 728.460 Notice of farm marketing 
quota and farm marketing excess. 
Written notice of the farm marketing 
quota established for a farm shall be 
mailed to the operator of each farm. 
Written notice of the farm marketing 
excess for a farm shall be mailed to the 
operator of each farm. Notice so given 
shall constitute notice to each producer 
having an interest in the 1954 wheat crop 
produced or to be produced on the farm. 
Each notice shall contain a brief state¬ 
ment of the procedure whereby applica¬ 
tion for a review of the farm marketing 
quota, farm marketing excess, or any de¬ 
termination made in connection there¬ 
with may be had in accordance with 
section 363 of the act. A record of each 
notice containing the date of mailing the 
notice to the operator of the farm shall 
be kept among the permanent records in 
the county PMA office and upon request 
a copy thereof shall be furnished without 
charge to any person who as operator, 
landlord, tenant, or sharecropper is in¬ 
terested in the wheat produced in 1954 
on the farm for which the notice is given. 
Each notice shall be on a form pre¬ 
scribed by the Director and shall contain 
the information necessary in each case 
to inform the producer as to the basis for 
the determinations set forth in the notice 
and the effect thereof. 
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5 728.461 Farm marketing excess ad - 
justment —(a) Adjustment in the 
amount of the farm marketing excess . 
Any producer having an interest in the 
wheat produced in 1954 on any farm for 
which there is a farm marketing excess 
may, within 60 days after the threshing 
of wheat is normally substantially com¬ 
pleted in the county in which the farm 
is situated, apply to the county office 
for a downward adjustment in the 
amount of the farm marketing excess 
on the basis of the amount of wheat 
produced in 1954 on the farm. The date 
on which the threshing of wheat is nor¬ 
mally substantially completed in the 
county shall be determined by the State 
committee taking into consideration rec¬ 
ommendations which the county com¬ 
mittee may make and. unless application 
for an adjustment in the farm marketing 
excess is made prior to the expiration 
of 60 calendar days next succeeding that 
date, the farm marketing excess for any 
farm in the county as determined on the 
basis of the normal production of the 
excess wheat acreage for the farm shall 
be final as to the producers on the farm. 
The county office shall keep a record of 
each application so made and the date 
thereof. The county committee shall es¬ 
tablish a time and place at which each 
application will be considered and shall 
notify the applicant of the time and 
place of the hearing. Insofar as practi¬ 
cable, applications shall be considered in 
the order in which made. 

<b> Procedure in connection with an 
application for an adjustment in the 
farm marketing excess . The county 
committee shall consider each applica¬ 
tion on the basis of facts known by or 
made available to it and on the basis 
of such evidence as may be presented 
to it by the applicant. The actual pro¬ 
duction of any farm shall be determined 
in view of the relevant facts, including 
the past production on the farm; the 
actual yields during the same year of 
other farms in the community; the ac¬ 
tual and normal yields of other farms in 
the community which are similar with 
regard to farming practices followed, 
type of soil, and productivity; the har¬ 
vesting. processing, and sales of the com¬ 
modity produced on the farm; fanning 
practices followed on the farm; and 
weather and other factors affecting the 
production of wheat on the farm and in 
the locality in which the farm is situated. 
In the consideration of any application 
for an adjustment in the farm market¬ 
ing excess, the producer shall have the 
burden of proof. The evidence presented 
by the applicant may be in the form of 
written statements or other documentary 
evidence or of oral testimony in a hearing 
before the county committee during its 
consideration of the application. In or¬ 
der to expedite the consideration of ap¬ 
plications, the county committee shall 
receive, in advance of the time fixed for 
consideration of the application, any 
written statement or documentary evi¬ 
dence offered by or on behalf of the 
applicant, and the application may be 
disposed of upon the basis of such state¬ 
ment or evidence, together with other 
information bearing on or establishing 
the facts which is available to the county 


PROPOSED RULE MAKING 

committee, unless the applicant appears 
before the county committee at the time 
fixed for considering the application and 
requests a hearing for the purpose of 
offering documentary evidence or oral 
testimony in support of the application. 
Every such hearing shall be open to the 
public. The county committee shall 
make its determination in connection 
with each application not later than five 
calendar days next succeeding the day 
on which the consideration of the appli¬ 
cation was concluded. The determina¬ 
tion of the county committee shall be in 
writing and shall contain (1) a concise 
statement of the grounds upon which 
the applicant sought an adjustment in 
the amount of the farm marketing ex¬ 
cess, (2) a concise statement of the find¬ 
ings of the county committee upon the 
questions of fact, and (3) the determina¬ 
tion of the county committee as to the 
farm marketing quota and the farm mar¬ 
keting excess. A notice showing the re¬ 
sult of the determination made as afore¬ 
said shall be mailed to the operator of 
the farm and also to the applicant if he 
is not such operator. 

§ 728.462 Publication of the farm 
acreage allotments, marketing quotas, 
and marketing excesses. A record of the 
farm acreage allotments, farm market¬ 
ing quotas, and farm marketing excesses 
established for farms in the county shall 
be made and kept freely available for 
public inspection in the county PMA 
office. 

§ 728.463 Marketing quotas not trans¬ 
ferable. A farm marketing quota estab¬ 
lished for a farm may not be assigned or 
otherwise transferred in whole or in part 
to any other farm. 

§ 728.464 Successors in interest. Any 
person who succeeds to the interest of a 
producer in a farm or in a wheat crop 
produced on a farm, for which a farm 
marketing quota and farm marketing 
excess were established, shall, to the 
same extent as his predecessor, be en¬ 
titled to all the rights and privileges in¬ 
cident to such marketing quota and 
marketing excess and be subject to the 
restrictions on the marketing of wheat. 

§ 728.465 Review of quotas —(a) 
Right to review by review committee. 
Any producer who is dissatisfied with the 
farm acreage allotment, normal yield, 
farm marketing quota, farm marketing 
excess, or other determination for his 
farm in connection with marketing quo¬ 
tas may, within 15 calendar days after 
the notice thereof was mailed to him, 
apply in writing for a review by a review 
committee of such acreage allotment, 
normal yield, farm marketing quota, 
farm marketing excess or other determi¬ 
nation in connection therewith. Unless 
application for review is made within 
such period, the acreage allotment, nor¬ 
mal yield, farm marketing quota, farm 
marketing excess, or other determina¬ 
tion, as the case may be, shall be final 
as to the producers on the farm. Appli¬ 
cation for review and the review com¬ 
mittee proceedings shall be in accord¬ 
ance with the review regulations (Form 
MQ-51) as issued by the Secretary (Part 
711 of this chapter). 


(b) Court review. If the producer is 
dissatisfied with the determination of 
the review committee, he may, within 15 
days after notice of such determination 
is mailed to him by registered mail, in¬ 
stitute proceedings against the review 
committee to have the determination of 
the review committee reviewed by a court 
in accordance with section 365 of the act. 

MARKETING CARDS AND CERTIFICATES 

§ 728.466 Issuance of marketing 
cards —(a) Producers eligible to receive 
marketing cards. The operator and all 
other producers on a farm shall be eligi¬ 
ble to receive a marketing card (MQ-76- 
Wheat (1954)) if (1) no farm marketing 
excess is determined for the farm, (2) an 
amount equal to the penalty on the farm 
marketing excess has been received from 
the producer or any buyer as provided in 
§ 728.477 or § 728.478. (3) the farm mar¬ 
keting excess is stored, as provided in 
§ 728.482, or (4) the amount of the farm 
marketing excess has been delivered to 
the Secretary, as provided in § 728.483. 
Each marketing card shall be serially 
numbered and shall show (1) the names 
of the State and county and code number 
thereof and the serial number of the 
farm, (2) the signature of the county 
office manager or his designee, (3) the 
name and address of the producer to 
whom issued, and (4) the countersigna¬ 
ture of the producer to whom the card 
is issued, or his duly authorized agent, 
or a statement by the county office man¬ 
ager or his designee giving an explana¬ 
tion of the reason for which the counter- 
signature cannot be made. 

(b) Multiple farm producers eligible 
to receive marketing cards. Any pro¬ 
ducer who is a wheat producer on more 
than one farm in a county shall not be 
eligible to receive a marketing card for 
any such farm in the county until, in ac¬ 
cordance with the provisions of para¬ 
graph (a) of this section, he is eligible 
to receive a marketing card for each of 
such farms. The other producers on a 
farm for which the multiple farm pro¬ 
ducer would otherwise be eligible to re¬ 
ceive a marketing card shall receive mar¬ 
keting cards with respect to the farm 
notwithstanding the ineligibility of the 
multiple farm producer. Where a pro¬ 
ducer is engaged in the production of 
wheat in more than one county (in the 
same State or in two or more States), the 
procedure outlined in this section for is¬ 
suing marketing cards for multiple farms 
in a county may be followed with respect 
to all such farms, wherever situated, if 
the county committees of the respec¬ 
tive counties so decide, or if the State 
committee has reason to believe that the 
procedure would be necessary to enforce 
the provisions of the act. The State 
committee may require any multiple 
farm producer to file with it a list of all 
farms on which he is engaged in the pro¬ 
duction of wheat, together with any 
other information deemed necessary to 
enforce the act. 

§ 728.467 Issuance of marketing cer - 
tificiates. The county office manager or 
his designee shall, upon request, issue 
a marketing certificate. Form MQ-94- 
Wheat (1954), to any producer (a) who 
is eligible to receive a marketing card 
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and who desires to market wheat by 
telegraph, telephone, mail, or by any 
means or method other than directly to 
and in the presence of the buyer or 
transferee, or (b) whose liability has 
been reduced to a proportionate share 
of the entire penalty in accordance with 
the provisions of § 728.477 (c). Each 
certificate shall show (1) the name and 
address of the producer to whom issued, 
<2) the names of the State and county 
and the code number thereof and the 
serial number for the farm, (3) the serial 
number of the marketing card assigned 
to the producer for the farm, (4) the 
signature of the county office manager 
or his designee. (5) the name of the 
buyer or transferee, (6) the number of 
bushels of wheat involved in the trans¬ 
action, and (7) the signature of the pro¬ 
ducer. The original of the marketing 
certificate shall be issued to the producer 
for delivery to the buyer or transferee 
and the duplicate copy shall be retained 
in the county PMA office. 

§ 728.463 Lost, destroyed, or stolen 
marketing cards or certificates —(a) 
Rrport of loss, destruction, or theft. In 
case a marketing card or certificate de¬ 
livered to a producer is lost, destroyed, 
or stolen, any person having knowledge 
thereof shall, insofar as he is able, im¬ 
mediately notify the county PMA office 
of the following: (1) The name of the 
operator of the farm for which such 
marketing card or certificate was issued; 
<2) the name of the producer to whom 
the marketing card or certificate was 
issued, if someone other than the oper¬ 
ator; (3) the serial number of the mar¬ 
keting card or certificate; (4) the de¬ 
scription of the marketing card or 
certificate; and (5) whether in his 
knowledge or judgment it w*as lost, de¬ 
stroyed. or stolen and by w’hom. 

(b) Investigation and findings of 
county committee. The county com¬ 
mittee shall make or cause to be made 
a thorough investigation of the circum¬ 
stances of such loss, destruction, or 
theft. If the county committee finds, on 
the basis of its investigation, that such 
marketing card or certificate was in fact 
lost, destroyed, or stolen, it shall cause 
to be cancelled such marketing card or 
‘ certificate and instruct the county office 
manager to give notice to the producer 
to whom the card or certificate was 
issued that it is void and of no effect. 
The notice to that effect shall be in writ¬ 
ing, addressed to the producer at his 
last-known address, and deposited in the 
United States mails. If the county com¬ 
mittee also finds that there has been no 
collusion in connection therewith on the 
Part of the producer to or for whom the 
marketing card or certificate was issued, 
it shall cause to be issued to or for him 
a marketing card or certificate to re¬ 
place the lost, destroyed, or stolen mar¬ 
keting card or certificate. Each market¬ 
ing card or certificate issued under this 
section shall bear across its face in bold 
letters the word “Duplicate”. In case a 
marketing card is cancelled, as provided 
in this section, the county office manager 
or his designee shall immediately notify 
the buyers, elevator operators, or ware¬ 
housemen who serve the county, or in 
the immediate vicinity, that the market¬ 


ing card is cancelled and of the issuance 
of any duplicate. Any person coming 
into possession of a cancelled marketing 
card shall immediately return it to the 
county PMA office from which it was 
issued. 

§ 728.469 Cancellation of marketing 
cards and certificates issued in error . 
Any marketing card or marketing certifi¬ 
cate erroneously issued shall, immedi¬ 
ately upon discovery of the error, be 
cancelled by the county office manager. 
The producer to w’hom such card or cer¬ 
tificate was issued shall be notified in the 
manner prescribed in § 728.468 (b) that 
the card or certificate is void and of no 
effect and that it shall be returned to the 
county PMA office. Upon the return of 
such card or certificate, the county office 
manager shall cause to be endorsed 
thereon the notation “Cancelled.” In 
the event that such marketing card or 
marketing certificate is not returned im¬ 
mediately. the county office manager 
shall immediately notify the elevator 
operators, warehousemen, and buyers 
who serve the county, or in the immediate 
vicinity, that the marketing card or mar¬ 
keting certificate is cancelled. A copy 
of each notice provided for in this section, 
containing a notation thereon of the date 
of mailing, shall be kept among the rec¬ 
ords of the county PMA office. 

IDENTIFICATION OF WHEAT 

§ 728.470 Time and manner of identi¬ 
fication. Each producer of wheat and 
each intermediate buyer shall, at the 
time he markets any wheat, identify the 
wheat to the buyer or transferee, in the 
manner hereinafter provided, as being 
subject to or not subject to the penalty 
and the lien for the penalty. 

§ 728.471 Identification by marketing 
card. A marketing card (MQ-76— 
Wheat (1954)) shall, when presented to 
the buyer by the producer to whom it 
was issued, be evidence to the buyer that 
the wheat for which the marketing card 
was issued may be purchased without the 
payment of any penalty by him and that 
such wheat is not subject to the lien for 
penalty. 

§ 728.472 Identification by marketing 
certificate. A marketing certificate 
'MQ-94—Wheat (1954>), properly exe¬ 
cuted by the county office manager or his 
designee and the producer to whom it is 
issued, shall, when delivered to the buyer 
by the producer, be evidence that the 
amount of wheat shown thereon may be 
purchased without the payment of any 
penalty by him and that such wheat is 
not subject to the lien for penalty. 

§ 728.473 Identification by interme¬ 
diate buyer's record and report. The 
original and copy of an intermediate 
buyer’s record and report (MQ-95— 
Wheat (1954)), properly executed by the 
first intermediate buyer and the pro¬ 
ducer pf the wheat and any subsequent 
buyer in the manner outlined in 
§§ 728.486 (d) and 728.487, shall be evi¬ 
dence to any buyer that the wheat cov¬ 
ered thereby is not subject to the lien 
for penalty and may be purchased by 
him without payment of any penalty in 
the event either (a) the MQ-95—Wheat 
(1954) shows the serial number of the 


marketing card or certificate by which 
the wheat w r as identified and the signa¬ 
tures of the producer and intermediate 
buyer, or (b) the original MQ-95— 
Wheat (1954) bears the endorsement 
“Penalty satisfied” and the signature 
and title of a treasurer of a county com¬ 
mittee and the date thereof. 

§ 728.474 Wheat identified as subject 
to the penalty and lien for the penalty. 
All wheat marketed by a producer or by 
an intermediate buyer which is not iden¬ 
tified in the manner prescribed in 
§§ 728.471. 728.472 or 728.473 shall be 
taken by the buyer thereof as wheat sub¬ 
ject to penalty and the lien for the pen¬ 
alty and the buyer of such wheat shall 
pay the penalty thereon at the rate pre¬ 
scribed in § 728.475. 

PENALTY 

§ 728.475 Rate of penalty. The rate 
of penalty shall be 45 percent of the par¬ 
ity price of wheat as of May 1, 1954. 

§ 728.476 Lien for penalty. The en¬ 
tire amount of wheat produced in 1954 
on any farm for which a farm marketing 
excess is determined shall be subject to 
a lien in favor of the United States for 
the amount of the penalty until the pro¬ 
ducers on the farm, in accordance with 
§§ 728.482. 728.433, 728.477. or 728.478, 
store the farm marketing excess or de¬ 
liver it to the Secretary or until the 
amount of the penalty is paid. 

§ 728.477 Payment of penalties by 
producers —(a) Producers liable for 
payment of penalties. Each producer 
having an interest in the wheat pro¬ 
duced in 1954 on any farm for w T hich 
a farm marketing excess is determined 
shall be liable to pay the amount of the 
penalty on the farm marketing excess. 
The amount of the penalty which any 
producer shall pay shall nevertheless be 
reduced by the amount of the penalty 
which is paid by another producer or a 
buyer of wheat produced on the farm. 

(b) Time when penalties become due. 
The farm marketing excess for any farm 
shall be regarded as available for mar¬ 
keting and the penalty thereon shall 
become due at the time any wheat 
produced on the farm is harvested. The 
amount of the penalty on the farm mar¬ 
keting excess for any farm shall be re¬ 
mitted not later than 60 calendar days 
after the date on which the threshing 
of wheat is normally substantially com¬ 
pleted in the county in which the farm 
is situated, as determined by the State 
committee in accordance with § 728.461 
(a): Provided, however , That the pen¬ 
alty on that amount of the farm mar¬ 
keting excess delivered to the Secretary 
pursuant to § 728.483 shall not be re¬ 
mitted: And provided further , That the 
penalty on that amount of the farm 
marketing excess which is stored pur¬ 
suant to § 728.482 shall not be remitted 
until the time, and to the extent, of any 
depletion in the amount of w r heat so 
stored not authorized as provided in 
§ 728.482 (g>. 

(c) Apportionment of the penalty. 
The county committee may, upon appli¬ 
cation of any producer made prior to 
the expiration of the time allowed for 
the remittance of the penalty on the f arm 
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marketing excess, determine his propor¬ 
tionate share of the penalty on the farm 
marketing excess if, pursuant to the ap¬ 
plication, the producer establishes the 
facts that he is unable to arrange with 
the other producers on the farm for the 
payment of the penalty on the entire 
faim marketing excess or for the dis¬ 
position of the farm marketing excess 
in accordance with § 728.482 or § 728.483 
and that his share of the wheat crop 
produced on the farm is marketed or dis¬ 
posed by him separately and that he 
exercises no control over the marketing 
or disposition of the shares of the other 
producers in the wheat crop. The pro¬ 
ducer's proportionate share of the pen¬ 
alty on the farm marketing excess shall 
be that proportion of the entire penalty 
on the farm marketing excess which his 
share in the wheat produced in 1954 on 
the farm bears to the total amount of 
wheat produced in 1954 on the farm. 
When the producer pays his proportion¬ 
ate share of the penalty, or. in accord¬ 
ance with § 728 482. or § 728.483, stores 
or delivers to the Secretary the number 
of bushels required to postpone or avoid 
the payment of the penalty on his pro¬ 
portionate share, he shall not be liable 
for the remainder of the penalty on the 
farm marketing excess and he shall be 
entitled to receive marketing certificates, 
issued in accordance with § 728.467, to be 
used by him only in the marketing of his 
proportionate share of the wheat crop 
produced in 1954 on the farm. 

§ 728.478 Payment of penalties by 
buyer —(a) Buyers liable for payment of 
penalties. Each person within the 
United States who buys from the pro¬ 
ducer any wheat subject to the lien for 
the penalty shall be liable for and shall 
pay the penalty thereon. Wheat shall 
be taken as subject to the lien for the 
penalty unless the producer presents to 
the buyer a marketing card (MQ-76— 
Wheat (1954 >) or a marketing certifi¬ 
cate (MQ-94—Wheat (1954)) as pre¬ 
scribed in §§ 728.471 and 728.472. 

<b> Payment of penalties on account 
of the lien for the penalty. Each person 
within the United States who buys wheat 
which is subject to the lien for the pen¬ 
alty shall pay the amount of the penalty 
on each bushel thereof in satisfaction 
of the lien thereon. Wheat purchased 
from any intermediate buyer shall be 
taken as subject to the lien for the pen¬ 
alty unless, at the time of sale, the inter¬ 
mediate buyer delivers to the purchaser 
the original and a copy of an interme¬ 
diate buyer’s record and report, MQ-95— 
Wheat (1954), properly executed by the 
producer of the wheat and the first 
intermediate buyer, which show (1) the 
serial number of marketing card or mar¬ 
keting certificate by which the wheat 
covered thereby was identified w T hen 
marketed, or (2) on the reverse side the 
statement “Penalty satisfied” and the 
signature and title of a treasurer of a 
county committee and the date thereof. 

<c) Time when penalties become due . 
The penalty to be paid by any buyer 
pursuant to paragraph (a) or (b) of this 
section shall be due at the time the wheat 
is purchased and shall be remitted not 
later than 15 calendar days thereafter. 


PROPOSED RULE MAKING 

(d) Manner of deducting penalties 
and issuance of receipts. The buyer may 
deduct from the price paid for any wheat 
an amount equivalent to the amount of 
the penalty to be paid by the buyer pur¬ 
suant to paragraph (a) or (b) of this 
section. Any buyer w r ho deducts an 
amount equivalent to the penalty shall 
issue to the person from whom the w’heat 
was purchased a receipt for the amount 
so deducted which shall be. in the case 
of wheat purchased from the producer 
by an intermediate buyer, on MQ-95— 
Wheat (1954), and, in all other cases, 
on MQ-81—Wheat (1954). 

§ 728.479 Remittance of penalties to 
the treasurer of the county committee. 
The treasurer of any county committee, 
for and on behalf of the Secretary, shall 
receive the penalty and issue to the per¬ 
son remitting the penalty a receipt 
therefor. The penalty shall be remitted 
only in legal tender, or by check, draft, 
or money order drawn payable to the 
order of the Treasurer of the United 
States. All checks, drafts, and money 
orders tendered in payment of the pen¬ 
alty shall be received by the treasurer 
of the county committee subject to col¬ 
lection and payment at par, and the re¬ 
ceipt, Form MQ-82—Wheat (1954), is¬ 
sued in connection therewith shall bear 
a notation to that effect and a descrip¬ 
tion of the check, draft, or money order. 
If the penalty is remitted by an inter¬ 
mediate buyer, the treasurer of the 
county committee shall, in addition to 
issuing a receipt therefor on Form MQ- 
82—Wheat (1954), show that the pen¬ 
alty is paid by entering on the reverse 
side of the original and first copy of 
the intermediate buyer’s record and re¬ 
port. MQ-95—Wheat (1954), the state¬ 
ment “Penalty satisfied” and his signa¬ 
ture and title and the date thereof. 

§ 728.480 Deposit of funds. All funds 
received by the treasurer of the county 
committee in connection with‘penalties 
for w r heat shall be scheduled and trans¬ 
mitted by him on the day received or not 
later than the morning of the next suc¬ 
ceeding business day, to the State com¬ 
mittee, which shall cause such funds to 
be deposited to the credit of a special 
deposit account with the Treasurer of 
the United States in the name of the 
Chief Disbursing Officer of the Treasury 
Department (herein referred to as “spe¬ 
cial deposit account”) to be held in 
escrow. In the event the funds so re¬ 
ceived are in the form of cash, the treas¬ 
urer of the county, committee shall 
purchase a postal money order in the 
amount thereof, payable to the order of 
the Treasurer of the United States. The 
expense incurred by the treasurer of the 
county committee in purchasing postal 
money orders shall be paid by him in 
accordance with applicable procedure 
from the funds provided for the admin¬ 
istrative expenses of the county PM A 
office. The treasurer of the county com¬ 
mittee shall make and keep a record of 
each amount received by him. showing 
the name of the person who remitted the 
funds, the identification of the farm or 
farms in connection with which the 
funds were received, and the name of 
the person who marketed the wheat in 


connection with which the funds were 
remitted. 

§ 728.481 Refunds of money in excess 
of the penalty —(a> Determination of re - 
funds. The county committee and the 
treasurer of the county committee upon 
their own motion or upon the request of 
any interested person shall review* the 
amount of money received in connection 
with the penalty for any farm to deter¬ 
mine for each producer the amount 
thereof, if any, which is in excess of the 
security required for stored excess wheat 
and the penalty due. The excess amount 
shall be refunded. Any refund shall be 
made only to persons who bore the bur¬ 
den of the payment and who have not 
been reimbursed therefor. The excess 
amount shall first be applied, insofar as 
the sum will permit, so as to make re¬ 
funds to eligible persons other than pro¬ 
ducers and the remainder, if any. shall 
be applied so as to make refunds to the 
eligible producers. The amount to be 
refunded to each producer shall be either 

(1) the amount determined by appor¬ 
tioning the excess amount among the 
producers on the farm in the proportion 
that each contributed tow*ard the pay¬ 
ment, avoidance, or security of the pen¬ 
alty on the farm marketing excess or 

(2) the amount which is in excess of the 
security required for stored excess wheat 
and the penalty due on that portion of 
the farm marketing excess for which the 
producer is separately liable. No refund 
shall be made to any buyer or transferee 
of any amount which he collected from 
the producer or another, deducted from 
the price or consideration paid for the 
wheat, or for which he was liable. 

(b) Certification of refunds . The 
county office manager and the treasurer 
of the county committee shall notify the 
State committee of the amount which 
the county committee and its treasurer 
determine may be refunded to each per¬ 
son w r ith respect to the farm, and the 
State committee shall cause to be certi¬ 
fied to the Chief Disbursing Officer of the 
Treasury Department for payment such 
amounts as are approved by it. No re- 
fuitd of money shall be certified under 
this section unless the money has been 
remitted to the treasurer of the county 
committee and transmitted by him to the 
State committee but has not been cov¬ 
ered into the general fund of the Treas¬ 
ury of the United States. 

§ 728.482 Stored farm marketing ex¬ 
cess —(a) Amount of wheat to be stored. 
The number of bushels of wheat in con¬ 
nection wuth any farm which may be 
stored in ol der to postpone the payment 
of the penalty or with a view to avoiding 
such penalty shall be that portion of the 
farm marketing excess which has not 
been delivered to the Secretary. The 
amount of the farm marketing excess 
for the purpose of storage shall be the 
amount of the farm marketing excess as 
determined, at the time of storage, under 
§ 728.459 or § 728.461, whichever is appli¬ 
cable. 

(b) Storage of excess wheat. Stored 
excess wheat shall be kept in a place 
adapted to the storage of w’heat. The 
wheat so stored shall be subject to the 
condition that it may be inspected at 
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any time by officers or employees of the 
United States Department of Agriculture 
or members, officers, or employees of the 
State or county committees. 

(c) Deposit of warehouse receipts in 
escrow. The storage of wheat in an ele¬ 
vator or warehouse in order to postpone 
the payment of the penalty or with a 
view to avoiding such penalty shall, ex¬ 
cept as provided in paragraph (d) or (e) 
of this section, be effective when a ware¬ 
house receipt covering the amount of 
wheat so stored is deposited with the 
treasurer of the county committee to be 
held in escrow. The warehouse receipt 
shall be a negotiable receipt or a non- 
negotiable receipt as to which the ware¬ 
houseman or elevator operator is noti¬ 
fied in writing by the owner of such 
receipt and the treasurer of the county 
committee that it is being so deposited 
in escrow and that delivery of the wheat 
covered thereby is to be made under the 
terms of its deposit in escrow while such 
receipt remains so deposited. Any ware¬ 
house receipt so deposited shall be ac¬ 
cepted only upon the condition that the 
producers by or for whom the wheat is 
stored shall be and shall remain liable 
for all charges incident to the storage of 
the wheat and that the county commit¬ 
tee and the United States in no way be 
responsible for or pay any such charges. 
Whenever the penalty with respect to 
wheat covered by warehouse receipt is 
paid or satisfied from any cause, the 
warehouse receipt shall be returned to 
the person who deposited it. 

(d) Bond of indemnity . The storage 
of excess wheat in order to postpone the 
payment of the penalty or with a view 
to avoiding such penalty shall also be 
effective when a good and sufficient bond 
of indemnity on a form prescribed for 
this purpose is executed and filed with 
the treasurer of the county committee 
in an amount not less than the amount 
of the penalty on that portion of the 
farm marketing excess so stored. Each 
bond given pursuant to this paragraph 
shall be executed as principal by the 
producer storing the wheat and either 
(1) as sureties by two persons who are 
not producers on the farm each owning 
real property situated w T ithin the county 
with an unencumbered value of double 
the principal sum of the bond, or (2) as 
surety by a corporate surety authorized 
to do business in the State in which the 
farm is situated and listed by the Secre¬ 
tary of the Treasury of the Unitea States 
as an acceptable surety on bonds in favor 
of the United States. Each bond of in¬ 
demnity shall be subject to the condi¬ 
tions that the penalty on the amount of 
wheat stored shall be paid at the time, 
and to the extent, of any depletion of the 
amount stored which is not authorized 
under paragraph (g) of this section and 
that if at any time any producers on the 
farm prevent the inspection of any wheat 
so stored the penalty on the entire 
amount stored shall be paid forthwith. 
Whenever the penalties secured by the 
°ond of indemnity are paid or reduced 
from any cause, the treasurer of the 
county committee shall furnish the 
Principal and the sureties with a written 
statement to that effect. A bond shall 
not otherwise be cancelled or released. 


(e) Deposit of funds in escrow. The 
storage of wheat in order to postpone 
the payment of the penalty or with a 
view to avoiding such penalty shall also 
be effective when an amount of money 
not less than the penalty on that portion 
of the farm marketing excess so stored 
is deposited with the Treasurer of the 
United States to be held in escrow to 
secure the payment of such penalty. The 
treasurer of the county committee shall 
issue a receipt to the person who tenders 
such funds which shall be received sub¬ 
ject to collection and payment at par. 
Funds in escrow shall be subject to the 
condition that the penalty on the amount 
of wheat stored shall be paid at the time, 
and to the extent, of any depletion of 
the amount stored which is not author¬ 
ized under paragraph <g) of this section 
and that if at any time any producer on 
the farm prevents inspection of any 
wheat so stored, the penalty on the en¬ 
tire amount stored shall be paid forth¬ 
with. 

(f) Time of storage. Storage of wheat 
In connection with any farm in order to 
postpone the payment of the penalty or 
with a view to avoiding such penalty 
shall not be effective unless the provi¬ 
sions of paragraphs (a) and (b) and <c), 
(d). or (e) of this section are complied 
with prior to the expiration of the period 
allowed, in accordance with § 728.477 «b), 
for the remittance of the penalty with 
respect to the farm marketing excess for 
the farm. 

(g) Depletion of stored excess wheat. 
The penalty on the amount of excess 
wheat stored shall be paid by the pro¬ 
ducers on the farm at the time and to 
the extent of any depletion in the amount 
of wheat stored except as provided in 
paragraphs (h) and (i) of this section 
and except to the extent of the following: 

(1) The amount by which the stored ex¬ 
cess wheat exceeds the farm marketing 
excess for the farm as determined in ac¬ 
cordance with § 728.459 or § 728.461, 

(2) the amount by which the stored ex¬ 
cess wheat exceeds the amount of the 
farm marketing excess as determined by 
a review committee or as a result of a 
court review of the review committee, 
and (3) the amount of any wheat de¬ 
stroyed by fire, weather conditions, or 
any other cause beyond the control of 
the producer, provided the producer 
shows beyond a reasonable doubt that 
the depletion resulted from such cause 
and not from his negligence nor from any 
affirmative act done or caused to be done 
by him. 

(h) Underplanting the farm acreage 
allotment for a subsequent crop. When¬ 
ever the wheat acreage on any farm for 
the 1955 or subsequent crop of wheat 
is less than the farm acreage allotment 
therefor, the producers on the farm who 
stored excess wheat in accordance with 
the foregoing provisions of this section 
shall, upon application made by them to 
the county committee, be entitled to re¬ 
move from storage without penalty any 
wheat so stored by them, whether pro¬ 
duced in a prior year on the farm or 
another farm, to the extent of the nor¬ 
mal production of the number of acres 
by which the acreage planted to wheat 
is less than the farm acreage allotment. 


The amount of wheat which would 
otherwise be authorized to be removed 
from storage in connection with the 
farm under this paragraph shall be re¬ 
duced to the extent that stored excess 
wheat from any other crop is authorized 
to be removed from storage in connec¬ 
tion with the farm. The amount of 
wheat authorized to be removed from 
storage shall be apportioned among the 
several producers on the farm who have 
stored excess wheat to the extent of their 
need therefor in accordance with their 
shares in the acreage which was or could 
have been planted to wheat or in accord¬ 
ance with their agreement as to the 
apportionment to be made. A producer 
shall not be entitled to remove wheat 
from storage under this paragraph in 
connection with any farm unless, at the 
time the determination is made under 
ihis paragraph, the wheat is stored and 
owned by the producer and, at the end 
of the wheat seeding season for the crop 
for the area in which the farm is situ¬ 
ated. the producer is entitled to share 
in the wheat crop which was or could 
have been planted on the farm. The 
acreage planted to wheat for the pur¬ 
pose of this paragraph shall be the acre¬ 
age planted to wheat, plus the acreage 
of volunteer wheat, classified as wheat 
acreage for the crop in accordance with 
the instructions of the Assistant Admin¬ 
istrator for Production. Production and 
Marketing Administration. 

(i) Producing a subsequent crop which 
is less than the normal production of the 
farm acreage allotment . Whenever the 
actual production of wheat in 1955 or any 
subsequent year on any farm is less than 
the normal production of the farm acre¬ 
age allotment therefor, the producers on 
the farm who stored excess wheat in ac¬ 
cordance with the foregoing provisions 
of this section shall, upon application 
made by them to the county PMA office, 
be entitled to remove from storage, with¬ 
out penalty, any wheat so stored by them, 
whether produced in the prior year on 
the farm or another farm, to the extent 
of the amount by which the normal pro¬ 
duction of the farm acreage allotment, 
less the normal production of the under- 
planted acreage for the farm which was 
or could have been determined under 
paragraph (a) of this section, exceeds 
the amount of wheat produced on the 
farm in that year. The amount of wheat 
which would otherwise be authorized to 
be removed from storage in connection 
with the farm under this paragraph 
shall be reduced to the extent that stored 
excess wheat from any other crop is au¬ 
thorized to be removed from storage in 
connection with the farm. The amount 
of wheat which is authorized to be re¬ 
moved from storage shall be apportioned 
among the several producers on the farm 
who have stored excess wheat to the ex¬ 
tent of their need therefor in accordance 
with their proportionate shares in the 
wheat crop planted on the farm or in 
accordance with their agreement as to 
the apportionment to be made. The 
determination of the amount of wheat 
produced on the farm shall be made in 
accordance with the marketing quota 
regulations applicable to the crop. A 
producer shall not be entitled to remove 
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wheat from storage under this paragraph 
for any farm unless, at the time the de¬ 
termination is made under this para¬ 
graph, the wheat is stored and owned by 
the producer and, at the time of harvest, 
the producer is entitled to a share in the 
wheat crop planted on the farm. 

§ 728.483 Delivery of the farm mar- 
keting excess to the Secretary —(a) 
Amount of wheat to be delivered. The 
amount of wheat delivered to the Sec¬ 
retary in order to avoid the payment of 
the penalty in connection with any farm 
shall not exceed the amount of the farm 
marketing excess as determined, at the 
time of delivery, in accordance with 
§ 728.459 or § 728.461, whichever is 
applicable. 

(b) Conditions and methods of deliv¬ 
ery. For and on behalf of the Secretary, 
the treasurer of the county committee 
for the county in which the farm for 
which the marketing excess is deter¬ 
mined is situated shall accept the deliv¬ 
ery of any wheat tendered to avoid 
the payment of the penalty. The deliv¬ 
ery of the wheat for this purpose shall 
be effective only when the producers hav¬ 
ing an interest in the wheat to be so 
delivered convey to the Secretary all 
right, title, and interest in and to the 
wheat by executing a form provided for 
this purpose in accordance with instruc¬ 
tions issued by the Assistant Administra¬ 
tor for Production. Production and Mar¬ 
keting Administration, and (1) deliver 
the wheat to a wheat elevator or ware¬ 
house and tender to the treasurer of 
the county committee the elevator or 
warehouse receipts for the amount of 
the wheat, or (2) where the producer 
shows to the satisfaction of the county 
committee that it is impracticable to 
deliver the wheat to an elevator or ware¬ 
house and receive an elevator or ware¬ 
house receipt therefor, deliver the wheat 
at a point within the county or nearby 
and within such time or times as may be 
designated by the county office manager 
in accordance with instructions issued 
by the Assistant Administrator for Pro¬ 
duction, Production and Marketing Ad¬ 
ministration. None of the wheat so 
delivered shall be returned to the pro¬ 
ducer. Insofar as practicable, the wheat 
so delivered shall be delivered to the 
Commodity Credit Corporation of the 
United States Department of Agricul¬ 
ture. and any wheat which it is imprac¬ 
ticable to deliver to such Corporation 
shall be distributed to such one or more 
of the following classes of agencies or 
organizations as the State committee 
selects, which delivery the Secretary 
hereby determines will divert it from the 
normal channels of trade and commerce: 
Any Federal relief organization, the 
American Red Cross. State or county or 
municipal relief organization, or Federal 
or State wildlife refuge project. 

§ 728.484 Refund of penalty errone¬ 
ously, illegally, or wrongfully collected. 
Whenever, pursuant to a claim filed with 
the Secretary within two calendar years 
after payment to him of the penalty col¬ 
lected from any person, pursuant to the 
act, the Secretary finds that the penalty 
was erroneously, illegally, or wrongfully 
collected, and the claimant bore the bur¬ 
den of such penalty, he shall certify to 
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the Secretary of the Treasury of the 
United States for payment to the claim¬ 
ant. in accordance with regulations pre¬ 
scribed by the Secretary of the Treasury 
of the United States, such amount as the 
claimant is entitled to receive as a re¬ 
fund of all or a portion of the penalty. 
Any claim filed pursuant to this section 
shall be made in accordance with regula¬ 
tions prescribed by the Secretary. 

§ 728.485 Report of violations and 
court proceedings to collect penalty. It 
shall be the duty of the county commit¬ 
tee to report in writing to the State com¬ 
mittee each case of failure or refusal to 
pay the penalty or to remit the same as 
provided in this subpart when collected. 
It shall be the duty of the State commit¬ 
tee to import each such case in writing to 
the Director with a view to the institu¬ 
tion of proceedings by the United States 
Attorney for the appropriate district, 
under the direction of the Attorney Gen¬ 
eral of the United States, to collect the 
penalties, as provided in section 376 of 
the act. 

RECORDS AND REPORTS 

§ 728.486 Records to be kept and re¬ 
ports to be made by warehousemen, ele¬ 
vator operators, feeders , or processors , 
and buyers other than intermediate 
buyers —(a) Necessity for records and 
reports. Each warehouseman, elevator 
operator, feeder, or processor, and each 
buyer other than an intermediate buyer, 
who buys, acquires, or receives wheat 
from the producer or intermediate buyer 
thereof shall, in conformity with section 
373 (a) of the act, keep the records and 
make the reports prescribed by this sec¬ 
tion, which the Secretary hereby finds 
to be necessary to enable him to carry 
out with respect to wheat the provisions 
of the act. 

(b) Nature and availability of records. 
Each warehouseman, elevator operator, 
feeder, or processor, and each buyer other 
than an intermediate buyer, shall keep, 
as a part of or in addition to the records 
maintained by him in the conduct of his 
business, a record which shall show with 
respect to the wheat purchased, acquired, 
or received by him from the producers or 
the intermediate buyers thereof the fol¬ 
lowing information: (1) The name and 
address of the producer of the wheat, (2) 
the date of the transaction, (3) the 
amount of the wheat, (4) the serial num¬ 
ber of the marketing card (MQ-76— 
Wheat (1954)), or marketing certificate 
(MQ-94—Wheat (1954)), or intermedi¬ 
ate buyer’s record and report (MQ-95— 
Wheat (1954)), by which the wheat was 
identified, or the report and penalty re¬ 
ceipt (MQ-81—Wheat (1954)), and (5) 
the amount of any lien for the penalty 
or of any penalty incurred in connection 
with the wheat purchased, acquired, or 
received by him. The record so made 
shall be kept available for examination 
by the Secretary or his authorized repre¬ 
sentatives, and by members of the State 
or county committees or their officers or 
employees, for two calendar years beyond 
the calendar year in which the market¬ 
ing year ends. The records shall be ex¬ 
amined only for the purpose of ascertain¬ 
ing the correctness of any report made or 
record kept pursuant to §§ 728.450 to 
728.496, or of obtaining the information 


required to be furnished in any report 
pursuant to §§ 728.450 to 728.496 but not 
so furnished. The county office manager 
shall furnish, without cost, blank copies 
of MQ-97—Wheat (1954) which shall be 
used for the purpose of keeping the rec¬ 
ord required under this section. 

(c) Records and reports in connection 
with wheat subject to penalty or the lien 
for the penalty. Each warehouseman, 
elevator operator, feeder, or processor, 
and each buyer other than an intermedi¬ 
ate buyer who purchases any wheat from 
the producer or intermediate buyer 
thereof which is not identified at the 
time the wheat is purchased in the man¬ 
ner provided in §§ 728.471, 728.472, and 
728.473, shall, with respect to each such 
transaction, execute the report and pen¬ 
alty receipt on MQ-81—Wheat (1954) 
and report to the treasurer of the county 
committee the following information: 

(1) The name and address of the pro¬ 
ducer or intermediate buyer from whom 
the wheat was purchased or acquired, 

(2) the date of the transaction, (3) the 
amount of the wheat, and (4) the 
amount of the penalty incurred in con¬ 
nection with the transaction, and 
whether an amount equivalent to the 
penalty was deducted from the price or 
consideration paid for the wheat. Each 
record and report on MQ-81—Wheat 
(1954) shall be executed in triplicate. 
The person who executes MQ-81—Wheat 
(1954) shall retain one copy, give the 
original to the producer or intermediate 
buyer, as the case may be, which shall 
be the receipt to him for the amount of 
the penalty in connection with wheat, 
and mail or deliver the remaining copy 
to the treasurer of the county committee. 
It shall be presumed that wheat was not 
identified by MQ-76—Wheat (1954) as 
provided in § 728.471, or MQ-94—Wheat 
(1954) as provided in § 728.472, or MQ- 
95—Wheat (1954) as provided in 
§ 728.473. if the serial number of the 
marketing card or marketing certificate 
or intermediate buyer’s record and re¬ 
port does not appear on the records re¬ 
quired to be kept pursuant to paragraph 
(b) of this section. 

(d) Records and reports in connec - 
tion with wheat identified by inter¬ 
mediate buyer's records and reports. 
Whenever wheat is identified by the 
intermediate buyer’s record and report 
(MQ-95—Wheat (1954), executed in ac- 
cordar\pe with § 728.487, the warehouse¬ 
man, elevator operator, feeder, or 
processor, or the buyer other than an 
intermediate buyer, who purchases or 
acquires the wheat covered thereby 
shall retain the first copy as a record 
of the transaction and forward the orig¬ 
inal to the treasurer of the county com¬ 
mittee as a report on the transaction in 
every case where he purchases or ac¬ 
quires all or the remainder of the wheat 
covered by the record and report. In all 
other cases, where the warehouseman, 
elevator operator, feeder or processor, or 
the buyer other than an intermediate 
buyer, purchases or acquires only a por¬ 
tion of the wheat covered by the inter¬ 
mediate buyer’s record and report, he 
shall make a record and report of the 
transaction by endorsing on the reverse 
side of both the original and first copy 
his name and signature, the amount of 
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wheat purchased or acquired, and the 
date of the transaction and return the 
forms so endorsed to the intermediate 
buyer to be delivered to the person who 
finally purchases or acquires the re¬ 
mainder of the wheat. 

(e> Records in connection with wheat 
identified by marketing certificates. 
Whenever wheat is identified by a 
marketing certificate (MQ-94—Wheat 
(1954)), the warehouseman, elevator 
operator, feeder, or processor, or the 
buyer other than an intermediate buyer, 
who purchases the wheat so identified 
shall retain the marketing certificate 
as a record of the transaction. 

(f) Time and place of submitting re¬ 
ports. Each report required by this sec¬ 
tion shall be submitted, not later than 
15 calendar days next succeeding the 
day on which the wheat was marketed 
to a warehouseman, elevator operator, 
feeder, or processor, or a buyer other 
than an intermediate buyer, to the 
treasurer of the county committee for 
the county in which the wheat was so 
marketed, or if there is no county com¬ 
mittee. to the State committee for the 
State in which the wheat was so mar¬ 
keted. 

§ 728.487 Records to be kept and re¬ 
ports to be made by intermediate buy¬ 
ers —(a) Necessity for records and 
reports. Each intermediate buyer shall, 
in conformity with section 373 (a) of the 
act, keep the records and make the re¬ 
ports prescribed by this section, which 
the Secretary hereby finds to be neces¬ 
sary to enable him to carry out, with 
respect to wheat, the provisions of the 
act. 

(b) Form of record and report in con¬ 
nection with wheat purchased or ac¬ 
quired from producers. Each intermedi¬ 
ate buyer who purchases or acquires any 
wheat from the producer thereof shall, 
with respect to each such transaction, 
keep a record and make a report on the 
intermediate buyer’s record and report 
(MQ-95—Wheat (1954)) of the following 
information: (1) The name and address 
of the producer from whom the w r heat 
was purchased or acquired, (2) the names 
of the county and State in which the 
wheat was produced, (3) the date of the 
transaction, (4) the number of bushels 
of wheat, and (5) the serial number of 
the marketing card or marketing certifi¬ 
cate by which the producer identified the 
wheat at the time it was marketed, or 
if the w r heat is not so identified, the 
amount of the penalty, and whether an 
amount equivalent to the penalty was 
collected or deducted from the price or 
consideration paid for the wheat. The 
record and report shall be executed in 
Quadruplicate and, after the entries de¬ 
scribed above are made, the intermedi¬ 
ate buyer and producer shall certify to 
the correctness of the entries by signing 
the certificate thereon. One copy of MQ- 
95—Wheat 0954) so executed shall be 
retained by the producer as a record of 
the transaction and as a receipt for the 
amount equivalent to the penalty, if any, 
which was deducted from the price or 
consideration paid for the wheat. One 
copy of MQ-95—Wheat <1954 > so exe¬ 
cuted shall be retained by the intermedi¬ 
ate buyer as his record in connection 
No. 207-4 


with the transaction. Whenever wheat 
is identified by a marketing certificate 
(MQ-94—Wheat (1954)), the intermedi¬ 
ate buyer shall attach the original of the 
marketing certificate to the first copy of 
MQ-95—Wheat (1954) to be delivered 
to the warehouseman, elevator operator, 
feeder, or other processor, or buyer other 
than an intermediate buyer, who finally 
acquires the wheat covered by MQ-95— 
Wheat (1954) and marketing certificate 
MQ-94—Wheat (1954). Whenever the 
intermediate buyer markets or delivers a 
portion of the wheat covered by a single 
MQ-95—Wheat (1954) to another and 
retains a portion of the wheat, the inter¬ 
mediate buyer shall obtain from the per¬ 
son to whom the portion of the wheat is 
marketed or delivered an endorsement on 
the reverse side of both the original and 
first copy of MQ-95—Wheat (1954) 
showing the name and signature of the 
person, the number of bushels of wheat 
marketed or delivered to him, and the 
date of the transaction. 

(c) Manner of making reports. The 
intermediate buyer shall deliver the 
original and copy of the intermediate 
buyer’s record and report (MQ-95— 
Wheat (1954)) to the warehouseman, 
elevator operator, feeder, or other proc¬ 
essor. or the buyer other than an inter¬ 
mediate buyer, to whom all of the 
remainder of the wheat covered thereby 
is marketed. When wheat is marketed 
or delivered by one intermediate buyer 
to another intermediate buyer, the origi¬ 
nal and first copy of MQ-95—Wheat 
(1954) shall be transmitted by one in¬ 
termediate buyer to another and the last 
intermediate buyer shall deliver them to 
the warehouseman, elevator operator, 
feeder, or other processor, or buyer other 
than an intermediate buyer. If all or 
the remainder of the wheat is not mar¬ 
keted or delivered to a warehouseman, 
elevator operator, feeder, or other proc¬ 
essor. or buyer other than an interme¬ 
diate buyer, the last intermediate buyer 
shall within 15 days mail or deliver the 
original and first copy of the interme¬ 
diate buyer’s record and report to the 
treasurer of the county committee. 

<d> Reports to the treasurer of the 
county committee. Each intermediate 
buyer shall, within 15 days after all 
Forms MQ-95—Wheat (1954) contained 
in a book have been executed or on De¬ 
cember 31, 1954, whichever is the earlier, 
mail or deliver to the treasurer of the 
county committee from whom the book 
was obtained the executed copies and 
unexecuted sets of Form MQ-95—Wheat 
(1954) which were retained by him. 

§ 728.488 Buyer's special reports. In 
the event that the county committee or 
State committee has reason to believe 
that any buyer has failed or refused to 
comply with §§ 728.450 to 728.496, the 
buyer shall within 15 days after a written 
request therefor made by the county 
committee or State committee and de¬ 
posited in the United States mails, reg¬ 
istered and addressed to him at his last- 
known address, make a report, verified 
as true and correct by affidavit, on MQ- 
97—Wheat (1954) to such committee 
with respect to all wheat purchased or 
acquired by him during the period of 
time as specified in the request. The re¬ 


port shall include the following informa¬ 
tion for each lot of wheat purchased or 
acquired from the persons specified or 
during the period specified: (a) The 
name and address of the producer of 
the wheat, (b) the date of the transac¬ 
tion, (c) the amount of the wheat, (4) 
the serial number of the marketing card 
(MQ-76—Wheat (1954)), marketing cer¬ 
tificate (MQ-94—Wheat (1954)), or 
intermediate buyer’s record and report 
(MQ-95—Wheat (1954)), or the report 
and penalty receipt ( v MQ-81—Wheat 
(1954)). and (d) the amount of the lien 
for the penalty or the amount of penalty 
incurred in connection with the wheat 
purchased or acquired. 

§ 728.489 Penalty for failure or re¬ 
fusal to keep records a?id make reports. 
Any person required to keep the records 
or make the reports specified in 
§§ 728.486, 728.487, or § 728.488 and who 
fails to keep any such record or make 
any such report or who makes any false 
report or keeps any false record shall, as 
provided in section 373 (a) of the act, 
be deemed guilty of a misdemeanor and, 
upon conviction thereof, shall be subject 
to q fine of not more than $500 for each 
such offense. 

§ 728.490 Records to be kept and re¬ 
ports to be made by producers. Each 
person who in 1954 harvests wheat which 
is subject to the provisions of these reg¬ 
ulations shall, in conformity with section 
373 <b) of the act, keep the records and 
make the reports prescribed by this sec¬ 
tion, which the Secretary hereby finds 
to be necessary to enable him to carry 
out with respect to wheat the provisions 
of the act. The operator of the farm in 
connection with which a farm marketing 
excess is determined and in connection 
with which producers are ineligible to 
receive marketing cards or marketing 
certificates under § 728.466 or § 728.467 
shall file with the treasurer of the county 
committee for the country in which the 
farm is situated a farm operator’s report 
on MQ-98—Wheat (1954) showing for 
the farm the following information: 
(a) The total number of bushels of 
wheat produced thereon in 1954, (b) the 
name and address of each buyer or 
transferee of any wheat, (c) the amount 
of the wheat marketed to him, (d > the 
amount equivalent to the penalty which 
was deducted from the price or consid¬ 
eration for the wheat. <e) the amount of 
unmarketed wheat of the 1954 crop on 
hand, and (f) wheat acreage for 1954. 
The report in connection with any such 
farm shall be made not later than 60 
days after the date, as determined by the 
county committee and the State com¬ 
mittee. in accordance with § 728.461 (a), 
on which the threshing of the wheat is 
normally substantially completed for the 
county in which the farm is situated. 
Upon the request of the county commit¬ 
tee or county office manager the opera¬ 
tor of any other farm shall make a 
similar report within 15 days after the 
request therefor is made. 

§ 728.491 Data to be kept confidential. 
Except as otherwise provided in 
§§ 728.450 to 728.496, all data reported 
to or acquired by the Secretary pursuant 
to and in the manner provided in 
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§§ 728.450 to 728.496 shall be kept con¬ 
fidential by all officers and employees of 
the United States Department of Agri¬ 
culture, members of county committees, 
other local committees, and State com¬ 
mittees. county agents, and officers and 
employees of such committees or county 
agents’ offices, and shall not be disclosed 
to anyone not having an interest in or 
responsibility for any wheat, farm, or 
transaction covered by the particular 
data, such as records, reports, forms, 
or other information, and only such data 
so reported or acquired as the Secretary 
deems relevant shall be disclosed by them 
to anyone not having such an interest 
or not being employed in the adminis¬ 
tration of the act and then only in a 
suit or administrative hearing under 
Title ni of the act. 

§ 728.492 Enforcement . It shall be 
the duty of the county committee to 
report or arrange for the county office 
manager to report in writing to the State 
committee forthwith each case of failure 
or refusal to make any report or keep 
any record as required by §§ 728.450 to 
728.496 and each case of making any 
false report or record. It shall be the 
duty of the State committee to report 
each such case in writing to the Director 
with a view to the institution of pro¬ 
ceedings by the United States Attorney 
for the appropriate district, under the 
direction of the Attorney General of the 
United States, to enforce the provisions 
of Title III of the act. 

SPECIAL PROVISIONS AND EXEMPTIONS 

§ 728.493 Farms on which the acreage 
planted is not in excess of 15 acres —(a) 
Conditions of exemption. A farm mar¬ 
keting quota for wheat for the 1954 crop 
shall not be applicable to any farm on 
which the wheat acreage for the 1954 
crop is not in excess of 15 acres. 

(b) Issuing marketing cards. The 
county office manager or his designee 
shall, for each farm to which the pro¬ 
visions of this section are applicable, 
issue marketing cards and marketing 
certificates to the producers on the farm 
in the manner and subject to the condi¬ 
tions specified in §§ 728.466 to 728.469, 
inclusive. 

§ 728.494 Farms on which the normal 
production of the wheat acreage is less 
than 200 bushels —fa) Conditions of ex¬ 
emption. A farm marketing quota for 
wheat of the 1954 crop shall not be 
applicable to any farm on which the nor¬ 
mal production of the 1954 wheat 
acreage is less than 200 bushels. 

(b) Issuing marketing cards. The 
county office manager or his designee 
shall, for each farm to which the pro¬ 
visions of this section are applicable, 
issue marketing cards and marketing 
certificates to the producers on the farm 
in the manner and subject to the con¬ 
ditions specified in §§ 728.466 to 728.469, 
inclusive. 

§ 728.495 Experimental wheat farms — 
(a) Conditions of exemption. The pen¬ 
alty shall not apply to the marketing 
of any wheat of the 1954 crop grown 
for experimental purposes only on land 
owned or leased by any publicly owned 
agricultural experiment station, and is 
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produced at public expense by employees 
of the experiment station, or to wheat 
produced by farmers pursuant to an 
agreement with a publicly owned ex¬ 
periment station whereby the experiment 
station bears the costs and risks incident 
to the production of the wheat and the 
proceeds from the crop inure to the bene¬ 
fit of the experiment station: Provided, 
That such agreement is approved by the 
State committee prior to the issuance 
of a marketing card for the farm. 

<b) Issuing marketing cards. The 
county committee shall, upon the written 
application of a responsible executive 
officer of any publicly-ow ned agricultural 
experiment station to which the exemp¬ 
tion referred to in paragraph (a) of 
this section is applicable, issue a mar¬ 
keting card for the experiment station 
in the manner and subject to the condi¬ 
tions specified in §§ 728.466 to 728.469, 
inclusive. 

§ 728.496 Redelegation of authority. 
Any authority delegated to the State 
committee by §§ 728.450 to 728.496 may 
be redelegated by the State committee. 

Issued this 19th day of October 1953. 

Tseal] M. B. Braswell, 

Acting Administrator . 

fF. R. Doc. 63-8979; Filed, Oct. 21. 1953; 

8:52 a. m. 


[ 7 CFR Part 811 1 

Sugar Requirements. Quotas, and Quota 
Deficits for Calendar Year 1954 

NOTICE OF PROPOSED RULE MAKING 

Pursuant to the authority contained 
in the Sugar Act of 1948 (7 U. S. C. Sup. 
1100), the Secretary of Agriculture is 
preparing to determine the sugar re¬ 
quirements and to establish sugar quo¬ 
tas for the calendar year 1954 (1) for 
the continental United States pursuant 
to sections 201 and 202 of the act. and 
(2) for local consumption in Hawaii and 
in Puerto Rico pursuant to sections 201 
and 203 of the act. The Secretary is 
also preparing to determine whether any 
domestic area, the Republic of the Phil¬ 
ippines. or Cuba will be unable to market 
the quota for such area in 1954 and to 
reallot, pursuant to section 204, any 
quota deficit so determined. 

Section 201 of the act provides that the 
Secretary of Agriculture shall determine 
for each calendar year the amount of 
sugar needed to meet the requirements 
of consumers in the continental United 
States. In making such determinations, 
the Secretary is directed to use as a basis 
the amount of sugar distributed for con¬ 
sumption during the 12 months ending 
October 31 of the preceding calendar 
year and to adjust such amount for any 
deficiency or surplus in inventories of 
sugar and for changes in consumption 
because of the changes in population and 
demand conditions. The Secretary is 
also directed to take into consideration 
certain standards wfith a view to provid¬ 
ing such supply of sugar as will be con¬ 
sumed at prices which will not be exces¬ 
sive to consumers and which will fairly 
and equitably maintain and protect the 
welfare of the domestic sugar industry. 


The standards to be taken into consider¬ 
ation include those enumerated above 
and also the level and trend of consumer 
purchasing power and the relationship 
between the prices at wholesale for re¬ 
fined sugar that would result from such 
determination and the general cost of 
living in the United States as compared 
with the relationship between prices at 
wholesale for refined sugar and the gen¬ 
eral cost of living in the United States 
obtaining during 1947 prior to the ter¬ 
mination of price control. 

Section 202 of the act provides for 
fixed quotas for the domestic areas and 
for the Republic of the Philippines and 
for the apportionment of the balance of 
the requirements to foreign countries 
other than the Republic of the Philip¬ 
pines in accordance with stated per¬ 
centages. 

Section 203 of the act provides that the 
Secretary also shall determine in accord¬ 
ance with such provisions of section 201 
as he deems applicable, the amount of 
sugar needed to meet the requirements 
of consumers in Hawaii and in Puerto 
Rico and shall establish quotas for local 
consumption in such areas equal to the 
amounts so determined. 

Section 204 of the act provides that 
the Secretary shall from time to time 
determine whether in view of various 
factors specified in the act. any area will 
be unable to market the quota for such 
area. Section 204 further provides that 
upon a finding that any such area will be 
unable to market its quota, the deficit so 
determined shall be reallocated, in ac¬ 
cordance with a stated formula. 

A public hearing will be held in Wash¬ 
ington. D. C.. in the Auditorium. South 
Building, United States Department of 
Agriculture, on November 16. 1953, at 
9:30 a. m., e. s. t., for the purpose of 
affording interested persons an opportu¬ 
nity to present orally any data, views, or 
arguments with respect to the determi¬ 
nation of sugar requirements and the 
establishment of sugar quotas for the 
continental United States for the calen¬ 
dar year 1954. The principal matters 
for consideration at the hearing to relate 
to (1) the manner of determining defi¬ 
ciencies or surpluses in inventories of 
sugar, (2) the effect upon requirements 
of various changes in demand condi¬ 
tions, (3) the effect of the prospective 
1954 level and trend of consumer pur¬ 
chasing power, (4) the manner in which 
the relationship between the wholesale 
price of refined sugar and the general 
cost of living in the United States should 
be employed or considered, and (5) .the 
relative importance of the foregoing fac¬ 
tors in determining the sugar require¬ 
ments for 1954. 

Prior to the issuance of regulations 
setting forth the sugar requirements for 
the continental United States for the 
calendar year 1954 and the sugar quotas 
for 1954 for domestic and foreign areas, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are presented at the hearing or 
which are submitted in writing to the 
Director. Sugar Branch, Production and 
Marketing Administration, United States 
Department of Agriculture. Washington 
25, D. C. Prior to the issuance of regu¬ 
lations setting forth (1) the sugar re- 
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quirements for Hawaii and for Puerto 
Rico for the calendar year 1954 and the 
sugar quotas for 1954 for local consump¬ 
tion in such areas, and (2) the amount 
by which any area will be unable to 
market the quota for such area in 1954 
and the reallotment of such deficit, con¬ 
sideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing to the 
Director, Sugar Branch. Production and 
Marketing Administration. Written 
data, views, or arguments must be sub¬ 
mitted in duplicate and must be received 
not later than November 27, 1953. Such 
data, views, or arguments submitted at 
the hearing w r ill be accepted as a part 
of the record, but will not be copied into 
the transcript of the oral testimony 
given at the hearing. All such data, 
views or arguments will be available for 
examination at the office of the Hearing 
Clerk. 

Issued at Washington, D. C., this 16th 
day of October 1953. 

I seal] H. L. Manwaring, 

Acting Administrator. 

(F. R. Doc. 53-8960; Filed. Oct. 21, 1953; 

8:48 a. nr] 


[ 7 CFR Part 941 1 

[ Docket No. AO-101-A151 

Handling of Milk in Chicago, III., 
Marketing Area 

NOTICE OF EXTENSION OF TIME FOR FILING 
EXCEPTIONS TO RECOMMENDED DECISION 
WITH RESPECT TO PROPOSED AMENDMENT 
TO TENTATIVE MARKETING AGREEMENT, AND 
TO ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and orders (7 CFR 
Part 900), notice is hereby given that 
the time for filing exceptions to the rec¬ 
ommended decision with respect to a 
proposed amendment to the tentative 
marketing agreement and to the order, 
as amended, regulating the handling of 
milk in the Chicago, Illinois, marketing 
area, which was issued October 5, 1953 
<18 F. R. 6411), is hereby extended to 
January 1. 1954. 

Dated: October 16. 1953. 

[seal] Roy W. Lennartson, 

Assistant Administrator. 

[F. R. Doc. 53-8959; Filed, Oct. 21, 1953; 

8:48 a. m.J 


[ 7 CFR Part 994 1 

Handling of Pecans Grown in Georgia, 
Alabama, Florida, Mississippi, and 
South Carolina 

GRADE AND SIZE REGULATION 

Notice is hereby given that the Depart¬ 
ment is considering the issuance of the 
proposed administrative rule herein set 


forth pursuant to the provisions of Mar¬ 
keting Agreement No. Ill and Order No. 
94, regulating the handling of pecans 
grown in Georgia, Alabama, Florida, 
Mississippi, and South Carolina <7 CFR, 
1952 Rev., Part 994). effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.). 

Prior to the final issuance of such rule, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in waiting to the 
Director, Fruit and Vegetable Branch. 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture, Washington 25. D. C.. and which 
are received not later than the close of 
business of the 10th day after publication 
of this notice in the Federal Register, 
except that if the 10th day after publica¬ 
tion should fall on a holiday, Saturday, or 
Sunday, such submission may be received 
by the Director not later than the close 
of business of the next following work 
day. 

Pursuant to the provisions of § 994.4 of 
the aforesaid agreement and order, au¬ 
thorizing the issuance, from time to time, 
of appropriate superseding regulations 
on the basis of grades, sizes or minimum 
standards for unshelled pecans that may 
be handled, the Pecan Administrative 
Committee, the administrative agency 
thereunder, at its meeting in Albany, 
Georgia, on September 30, 1953. recom¬ 
mended that the presently effective 
grade and size regulation (16 F. R. 10801; 

7 CFR. 1952 Rev.. 994.102) be modified to 
permit handling for inshell distribution 
of lots of the Mahan variety which meet 
the requirements of the U. S. Commercial 
grade. 

The reasons advanced by the Pecan 
Administrative Committee for its action 
in recommending a different grade 
standard for the Mahan variety than for 
other pecans are as follows: 

(1) The Mahan variety is of large size 
with a relatively thin shell. In many in¬ 
stances Mahans contain kernels which 
are slightly below U. S. No. 1 require¬ 
ments in respect to damage from shrivel¬ 
ing. Pecans which have more than 5 
percent of the kernel, including both 
halves, materially affected by shriveling 
are considered damaged. The presently 
effective grade and size regulation 
(§ 994.102) requires, among other things, 
that at least 75 percent by count of the 
pecans in a lot shall have kernels which 
meet the requirements of U. S. No. 1 
grade. In the U. S. Commercial grade, 
the corresponding percentage is 65. This 
slight lowering of the requirement would 
permit handling of most lots of Mahans 
for inshell distribution: 

(2) Because of its large size and thin 
shell, the percentage of inshelled weight 
of lots of U. S. Commercial grade Ma¬ 
hans represented by edible kernels is 
greater than for many smaller pecans 
and those with thicker shells; 

13) The Committee believes that the 
shelling outlet for Mahan pecans is very 
limited as most cracking machines are 
not adapted to this variety and the pres¬ 
ent grade requirement tends to work a 
hardship on Mahan growers; 


(4) The Mahan variety, because of its 
large size and thin shell is used to a 
considerable extent in special outlets, 
such as gift packages, and through other 
channels for distribution direct to con¬ 
sumers ; 

(5> The production of Mahan pecans 
is relatively very small. Competent per¬ 
sons have estimated that less than one- 
half of one percent of the production in 
the five-State area is of the Mahan 
variety, however, some growers produce 
only Mahans. Therefore, the proposed 
modification of the grade requirement 
would not adversely affect the program 
as a whole; and 

(6) The Federal-State Inspection 
Service representatives have advised the 
Committee that they can identify and 
certify the Mahan variety. 

On the basis of the foregoing consid¬ 
erations. the Pecan Administrative Com¬ 
mittee’s recommendation appeal’s to be 
reasonable. 

To effectuate the aforementioned 
change, it is proposed to amend the ex¬ 
isting grade and size regulation in this 
connection (16 F. R. 10801; 7 CFR, 1952 
Rev.. 994.102) to read as follows: 

§ 994.102 Grade and size regulation . 
(a) In lieu of the initial grade and size 
regulation contained in § 994.4 (c) of 
the marketing agreement and order, no 
person shall handle, except as provided 
in § 994.4 (e) of the marketing agree¬ 
ment and order, any unshelled pecans: 

(1) Unless such pecans have a count 
per pound of less than 91 nuts, and the 
10 smallest nuts in a representative 100 
nut sample weight at least 1.5 ounces; 

(2) In addition, meet requirements of 
the U. S. Commercial grade as estab¬ 
lished in the U. S. Standards for Pecans 
in the Shell (16 F. R. 5669). to read, as 
modified for the purposes of this grade 
and size regulation with respect to the 
minimum percentage of kernels required 
to meet the requirements of the U .S. 
No. 1 grade and the maximum tolerance 
for kernels which may be very seriously 
damaged, as set forth in subparagraph 

(3) of this paragraph: Provided , That 
pecans of the Mahan variety shall be 
required only to meet the requirements 
of the U. S. Commercial grade, as set 
forth in the aforesaid U. S. Standards 
for Pecans in the Shell, including the 
tolerances set forth therein; 

(3> The pecans, other than those of 
the Mahan variety, shall consist of 
pecans in the shell which shells are free 
from serious damage caused by stains 
or adhering hulls, split, broken or punc¬ 
tured shells, loose hulls or other foreign 
material or other means. At least 75 
percent, by count, of the pecans in any 
lot shall have kernels which meet the 
requirements of the U. S. No. 1 grade; 
and the remainder shall have kernels 
which are well cured, free from rancid¬ 
ity, mold, decay, insect injury, and from 
serious damage caused by shriveling, 
leanness, discoloration, or other means. 
In order to allow for variations incident 
to proper grading and handling, the fol¬ 
lowing tolerances for pecans other than 
those of the Mahan variety shall be 
permitted: 

(i) For external defects (defects of the 
shell) not more than 10 percent, by 
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count, for pecans which fail to meet the 
requirements of the grade; and 

(ii) For internal defects (defects of 
the kernel) not more than 15 percent, 
by count, for pecans which fail to meet 
the requirements of the grade: Provided , 
That not more than three-fifths of this 
amount, or 9 percent, shall be allowed 
for kernels which are very seriously dam¬ 
aged. No part of any tolerance shall be 
allowed to reduce, for the lot, the 75 


PROPOSED RULE MAKING 


percent of kernels required to meet the 
U. S. No. 1 grade. 

Issued at Washington, D. C., this 19th 
day of October 1953. 

IsealI S. R. Smith, 

Director, Fruit and Vegetable 
Branch, Production and Mar¬ 
keting Administration. 

[P. R. Doc. 53-8977; Piled, Oct. 21, 1953; 
8:51 a. m.J 


NOTICES 


DEPARTMENT OP THE TREASURY 

Foreign Assets Control 

Importation of Millet Wine and Rice 

Wine Directly From Taiwan (For¬ 
mosa) 

AVAILABLE CERTIFICATIONS BY THE 
REPUBLIC OF CHINA 

Notice is hereby given that certifi¬ 
cates of origin issued by the Ministry 
of Economic Affairs of the Republic of 
China under procedures agreed upon 
between that government and the For¬ 
eign Assets Control are now available 
with respect to the importation into the 
United States directly, or on a through 
bill of lading, from Taiwan (Formosa) 
of the following additional commodities: 

Millet wine (Kaoliang). 

Rice wine (Shaohsing). 

[seal! Elting Arnold, 

Acting Director , 
Foreign Assets Control. 

IP. R. Doc. 53-8961; Filed, Oct. 20, 1953; 
1:12 p. m.J 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Charlotte M. E. Stadelmann 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Charlotte M. E. Stadelmann. Eichendorff- 
strasse 2, Frankfurt/Main, Germany; Claim 
No. 57760. Vesting Order No. 11155; $23.- 
653.21 in the Treasury of the United States. 

Executed at Washington, D. C., on 
October 15, 1953. 

For the Attorney General. 

CsealI Paul V. Myron, 

Deputy Director , 
Office of Alien Property . 

IP. R. Doc. 63-8966; Filed, Oct. 21, 1953; 
8:49 a. m.J 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

Deputy Administrator et al. 

DELEGATIONS OF AUTHORITY TO ACT AS 
ADMINISTRATOR 

Pursuant to authority now or here¬ 
after, delegated to me by the Secretary 
of Agriculture to administer the various 
programs of the Farmers Home Admin¬ 
istration, It is hereby ordered , That: 

1. The Deputy Administrator of the 
Farmers Home Administration shall 
serve as Acting Administrator when the 
Administrator is absent or otherwise un¬ 
available. 

2. The Assistant Administrator of the 
Fanners Home Administration shall 
serve as Acting Administrator when the 
Administrator and the Deputy Admin¬ 
istrator are absent or otherwise un¬ 
available. 

3. The Acting Administrator may 
exercise all the powers and functions 
which are now or may hereafter be 
vested in the Administrator. 

Done at Washington, D. C., this 14th 
day of October 1953. 

I seal 1 R. B. McLeaish, 

Administrator , 

Farmers Home Administration . 

JP. R. Doc. 53-8957; Piled, Oct. 21, 1953; 

8:47 a. m. | 


DEPARTMENT OF COMMERCE 

Office of International Trade 

(Case No. 165J 
Shotaro Higasa et al. 

ORDER REVOKING LICENSES AND DENYING 
EXPORT PRIVILEGES 

In the matter of Shotaro Higasa. Sab- 
uro Osonoe, 5. 5-chome, Tamuracho, 
Shiba, P. O. Box Siba No. 43, Minato-ku, 
Tokyo, Japan; First Trading Company, 
Ltd., 27 6-chome, Kumoi-dori, Fukiai 
Ku, P. O. Box Kobe No. 293, Kobe, Japan, 
also -at 5, 5-chome, Tamuracho, Shiba, 
P. O. Box Siba No. 43. Minato-ku. Tokyo, 
Japan: respondents: Case No. 165. 

The respondents, Shotaro Higasa, Sab- 
uro Osonoe, and First Trading Company, 
Ltd., having been charged by the Direc¬ 
tor, Investigation Staff, Office of Inter¬ 
national Trade, Department of Com¬ 
merce, with having violated the Export 


Control Act of 1949, as amended, and the 
regulations promulgated thereunder, 
duly appeared herein in person, admitted 
the charges, set forth certain explana¬ 
tions, promised they would not violate 
again, and pleaded for a merciful dispo¬ 
sition of the charges. In accordance 
with the regulations, the evidence in this 
case together with the charges and all 
communications received from the re¬ 
spondents were presented to the Compli¬ 
ance Commissioner at an informal hear¬ 
ing, the respondents not having de¬ 
manded an oral hearing altriough they 
had been informed of their right thereto 
(15 CFR 382.5). 

The Compliance Commissioner has re¬ 
ported the facts with his recommenda¬ 
tion and has transmitted the entire 
record to the undersigned Assistant 
Director for Export Supply. 

Now. upon considering the facts of this 
case, after reviewing the entire record 
and the report of the Compliance Com¬ 
missioner. I hereby make the following 
findings of fact: 

(1) At all times hereinafter mentioned 
First Trading Company, Ltd., was en¬ 
gaged in the import business, among 
other activities, in Kobe and in Tokyo, 
Japan; that Shotaro Nigasa was its 
Tokyo manager and a director thereof; 
that Saburo O.-onoe was a director 
thereof; and that each of them acted in 
concert to perform the acts hereinafter 
set forth. 

(2) On or about the 9th day of Sep¬ 
tember 1952, respondents placed an order 
with their representative in the United 
States for 48.300 pounds of polyethylene, 
which they stated was for the use of an¬ 
other Arm in Japan. 

(3) At the same time they sent to their 
said representative a paper purporting to 
be an end-use and destination statement 
on the stationery of such other firm and 
also purporting to have been signed by 
the Chief of the Materials Section 
thereof. 

(4) They sent these documents to said 
representative for the purpose and with 
the intention that he would attach them 
to and submit them in support of an 
application to the Office of International 
Trade for an export license to export 

48.300 pounds of polyethylene from the 
United States to the respondents in 
Japan and they instructed him to apply 
for such export license. 

(5) Acting upon the instruction from 
respondents, their representative did 
thereafter, on the 19th day of September 
1952, submit to and file with the Office 
of International Trade an application 
for such export license and did attach 
thereto and incorporate therein the said 
order and paper purporting to be an end- 
use statement. 

(6) Upon investigation in Japan and 
inquiries being made, the Office of Inter¬ 
national Trade learned that respondents 
had no order for the polyethylene and 
that the firm in Japan, w'hose name ap¬ 
peared on the paper purporting to be 
an end-use statement, had never pre¬ 
pared nor authorized it. The applicat -on 
for export license was thereupon re¬ 
jected. 

(7) Respondents had no order for 

48.300 pounds of polyethylene from any 
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firm in Japan and the paper purporting 
to be an end-use and destination state¬ 
ment was fictitious in all respects, having 
been prepared by the respondents with¬ 
out authority or permission of the firm 
named therein. 

And. from all the foregoing, I conclude 
that the respondents did falsely repre¬ 
sent to an applicant for export license 
and to the Department of Commerce 
through such applicant that they had an 
order from the consignee designated by 
them for the commodity which was the 
subject of the application; that they 
falsely described the consignee to such 
applicant and. through him, to the De¬ 
partment of Commerce; and that they 
fraudulently executed and submitted to 
the applicant and. through him, to the 
Department of Commerce a false state¬ 
ment of end-use and destination pur¬ 
porting to be in the name of a falsely 
designated ultimate consignee; all in 
violation of Export Control Regulations 
§ 381.1 (b) (1). (2). (3) (iii) and <iv). 

In making his recommendation that 
the respondents shall be denied export 
license privileges for a period of three 
months, the Compliance Commissioner 
has noted that this period of suspension 
is much shorter than the period of sus¬ 
pension imposed in cases involving viola¬ 
tions seemingly similar to those involved 
herein. He has concluded, however, 
that because of the particular conditions 
existing in Japan following the cessation 
of hostilities, the efforts to rebuild the 
economy of that country, the position of 
that country in the international picture, 
and the proportion of imports from the 
United States in respondents’ total busi¬ 
ness. this case should be viewed more 
leniently. He states, “This does not 
mean that cases involving violations 
hereafter committed by Japanese will be 
so favored. It means only that it is my 
expectation that this case will be fully 
publicized for the purpose of acquainting 
Japanese businessmen with the necessity 
for abiding by the Export Control Law 
and the regulations and refraining from 
engaging in any practices which would in 
any manner tend to deceive or mislead 
any United States Government agency or 
any American businessman in his deal¬ 
ings with any such governmental agency. 
It is my assumption that this publicity 
will make clear that any violations com¬ 
mitted following the disposition of this 
case will result in sanctions far greater 
than those recommended herein/' 

Tlie report and recommendation have 
been carefully considered by me and I 
have concluded that the terms of the 
recommended order are reasonable, nec¬ 
essary, and proper to achieve effective 
enforcement of the law and they are 
accordingly adopted. 

Now. therefore, it is ordered as follows; 

I. All outstanding validated export 
licenses in which the respondents, or any 
of them, are named, or in which they ap¬ 
pear or participate as purchaser, inter¬ 
mediate or ultimate consignee, or 
otherwise, are hereby revoked and shall 
be forthwith returned to the Office of 
International Trade for cancellation. 

II. Respondents and each of them are 
hereby denied and declared ineligible 
for a period of three (3) months from 
the date hereof to exercise the privilege 


of participating directly or indirectly in 
any manner or capacity in the exporta¬ 
tion of any commodity from the United 
States to any foreign destination, except¬ 
ing Canada. Without limitation of the 
generality of the foregoing, participation 
in an exportation shall be deemed to in¬ 
clude and prohibit respondents’ partici¬ 
pation (a) in the filing of any validated 
export license application, (b) in the ob¬ 
taining or using of any validated or gen¬ 
eral export license or other export 
control document, (c) in the receiving 
in any foreign country of any exporta¬ 
tion from the United States, and (d) in 
the financing, forwarding, transporting, 
or other servicing of exports from the 
United States. 

in. Such denial of export privileges 
shall extend not only to the named re¬ 
spondents, their successors or assigns, 
directors, officers, associates, partners, 
representatives, agents, and/or em¬ 
ployees, but also to any person, firm, 
corporation or business organization with 
which they, or any of them, may be now 
or hereafter related by ownership, con¬ 
trol, position of responsibility, or other 
connection in the conduct of trade in¬ 
volving exports from the United States 
or services connected therewith. 

IV. No person, firm, corporation, or 
other business organization shall know¬ 
ingly apply for or obtain any license, 
shipper’s export declaration, bill of lad¬ 
ing, or other export control document re¬ 
lating to any exportation from the 
United States under validated or general 
licenses, or otherwise, to or for the 
named respondents or any of them, or 
any person, firm, corporation or other 
business organization within the scope 
of Part III above, without prior disclo¬ 
sure of such facts to, and specific au¬ 
thorization from, the Office of Interna¬ 
tional Trade. 

Dated: October 19, 1953. 

John C. Borton, 
Assistant Director 
lor Export Supply. 

[F. R. Doc. 53-8974; Filed. Oct. 21, 1953; 

8 :50 a. m.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Alaska 

AIR NAVIGATION SITE WITHDRAWAL NO. 162 
ENLARGED 

October 16,1953. 

By virtue of the authority contained 
in section 4 of the act of May 24. 1928 
(45 Stat. 729; 49 U. S. C. 214), and pur¬ 
suant to section 2.22 (a) (2) of Delega¬ 
tion Order No. 427, of August 16. 1950 
(15 P. R. 5641), it is ordered as follows: 

Air Navigation Site Withdrawal No. 
162, dated June 25, 1941, is hereby en¬ 
larged to include the entirety of U. S. 
Survey No. 2626, however, excluding 
therefrom the right-of-way of the Rich¬ 
ardson Highway to the extent of 50 feet 
on each side of the center line of said 
highway, 

Lowell M. Puckett, 
Regional Administrator . 

IF. R. Doc. 53-8944; Filed, Oct. 21. 1953; 
8:45 a. m.] 


Bureau of Reclamation 

• Owyhee Project, Idaho 

FIRST FORM RECLAMATION WITHDRAWAL 
September 25, 1952. 

Pursuant to the authority delegated by 
Departmental Order No. 2515 of April 7, 
1949, I hereby withdraw the following 
described lands from public entry, under 
the first form of withdrawal, as provided 
by section 3 of the act of June 17, 1902 
(32 Stat. 388); 

Boise Meridian. Idaho 

T. 4*N. t R. 5 W., 

Sec. 32-nSW‘/4SW>4. 

The above area contains approxi¬ 
mately 40.0 acres. 

G. W. Lineweaver, 
Assistant Commissioner . 

I concur. The records of the Bureau 
of Land Management will be noted 
accordingly. 

William Pincus, 

Assistant Director, 
Bureau of Land Management . 

October 7, 1953. 

Notice for Filing Objections to Order 

Withdrawing Public Lands for the 

Owyhee Project, Idaho 

Notice is hereby given that for a pe¬ 
riod of 30 days from the date of publica¬ 
tion of this notice, persons having cause 
to object to the terms of the above order 
withdrawing certain public lands in the 
State of Idaho, for use in connection 
with the operation and maintenance of 
the Owyhee Project, may present their 
objections to the Secretary of the In¬ 
terior. Such objections should be in 
w r riting. should be addressed to the Sec¬ 
retary of the Interior, and should be filed 
in duplicate in the Department of the 
Interior. Washington 25, D. C. 

In case any objection is filed and the 
nature of the opposition is such as to 
warrant it, a public hearing will be held 
at a convenient time and place, which 
will be announced, where opponents to 
the order may state their views and 
where the proponents of the order can 
explain its purpose, intent and extent. 
Should any objection be filed, notice of 
the determination by the Secretary as 
to whether the order should be rescinded, 
modified or let stand will be given to all 
interested parties of record and the gen¬ 
eral public. 

G. W. Lineweaver, 
Assistant Commissioner , 

IF. R. Doc. 53-8945; Filed, Oct. 21. 1953; 

8:45 a. m. 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 
issuance to various industries 

Notice is hereby given that pursuant 
to section 14 of the Pair Labor Standards 
Act of 1938, as amended (52 Stat. 1068, 
as amended: 29 U. S. C. and Sup. 214), 
and Part 522 of the regulations issued 
thereunder (29 CFR Part 522), special 
certificates authorizing the employment 
of learners at hourly wage rates lower 
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NOTICES 


than the minimum wage rates applicable 
under section 6 of the act have been 
issued to the firms listed below. The 
employment of learners under these cer¬ 
tificates is limited to the terms and con¬ 
ditions therein contained and is subject 
to the provisions of Part 522. The effec¬ 
tive and expiration dates, occupations, 
wage rates, number or proportion of 
learners, and learning period for cer¬ 
tificates issued under the general learner 
regulations (§§ 522.1 to 522.14) are as 
indicated below; conditions provided in 
certificates issued under special industry 
regulations are as established in these 
regulations. 

Single Pants, Shirts and Allied Gar¬ 
ments. Women’s Apparel, Sportswear 
and Other Odd Outerwear, Rainwear, 
Robes and <Leather and Sheep-Lined 
Garments Divisions of the Apparel In¬ 
dustry Learner Regulations (29 CFR 
522.160 to 522.168, as amended December 
31. 1951, 16 P. R. 12043, and June 2. 1952. 
17 F. R. 3818). 

Archbald Sewing Co., 140 Cherry Street, 
Archbald. Pa., effective 10-8-53 to *10-7-54; 
10 percent of the factory production force 
for normal labor turnover purposes (chil¬ 
dren’s dresses). 

Ashland-Benton Corp., Ashland. Miss., ef¬ 
fective 10-12-53 to 10-11-54; 10 percent of 
the factory production force for normal labor 
turnover purposes (shirts). 

Ashland-Benton Corp., Ashland. Miss., ef¬ 
fective 10-12-53 to 4-11-54; 25 learners for 
expansion purposes (shirts). 

Michael Berkowitz Co., Inc., Uniontown, 
Pa., effective 10-28-53 to 10-27-54; 10 percent 
of the factory production workers for normal 
labor turnover purposes (men’s, ladies’ and 
children’s pajamas). 

Blue Ridge 8hlrt Manufacturing Co., Fay- 
ettevUle, Tenn., effective 10-21-53 to 10- 
20-54; 10 percent of the factory production 
force for normal labor turnover purposes 
(sport shirts). 

C. B. S. Dress Co.. Inc., 116 Second Street. 
Henderson, Ky., effective 10-8-53 to 10-7-54; 
5 learners for normal labor turnover purposes 
(cotton dresses). 

Carbondale Children’s Dress Co., 30 Sev¬ 
enth Avenue. Carbondale. Pa., effective 10- 
23—53 to 10-22-54; 10 percent of the factory 
production force for normal labor turnover 
purposes (children’s dresses). 

Carlton Shirt Co., Inc., Mena. Ark., effec¬ 
tive 10-12-53 to 4-11-54: 50 learners for 
expansion purposes (men’s and boys’ shirts). 

Elder Manufacturing Co., Carl Junction, 
Mo., effective 10-9-53 to 10-8-54; 10 percent 
of the factory production force for normal 
labor turnover purposes (boys’ and Juvenile 
ahirts). 

Elder Manufacturing Co.. Webb City, Mo., 
effective 10-9-53 to 10-8-54; 10 percent of 
the factory production force for normal labor 
turnover purposes (boys’ and Juvenile shirts). 

The Enro Shirt Co.. Inc., 1010 South Pres¬ 
ton Street, Louisville. Ky.. effective 10-19- 53 
to 10-18-54; 10 percent of the factory pro¬ 
duction workers for normal labor turnover 
purposes (pajamas, shirts, sport shirts). 

Grafton Manufacturing Co., 912-914 West 
Main Street. Grafton. W. Va., effective 10-9- 
54 to 4-8-54; 60 learners for expansion pur¬ 
poses (sport shirts). 

Harrisburg Children’s Dress Co.. Fourteenth 
and Howard Streets. Harrisburg. Pa., effec¬ 
tive 10-23-53 to 10-22-54; 10 percent of the 
factory production workers for normal labor 
turnover purposes (children’s and girls 
dresses and play suits). 

Holston Manufacturing Corp., Marion. Va., 
effective 10-18-53 to 10-17-54; 10 percent 
of the factory production force for normal 
labor turnover purposes (women’s slips). 


F. Jacobson & Sons, Inc., Charlottesville, 
Va.. effective 10-7-53 to 10-6-54; 10 percent 
of the factory production workers for normal 
labor turnover purposes (pajamas). 

F. Jacobson & Sons, Inc., Charlottesville, 
Va., effective 10-7-53 to 4-6-54; 50 learners 
for expansion purposes (pajamas). 

Jasper Brassiere Co., Inc., Bankhead Farm¬ 
steads. Route 5. Jasper, Ala., effective 10-8-53 
to 3-1-54; 25 additional learners for expan¬ 
sion purposes (brassieres) (supplemental 
certificate). 

The Kaynee Co., Thirteenth and Oak 
Streets, Williamsburg, Ky.. effective 10-5-53 
to 10-4-54; 10 percent of the factory pro¬ 
duction workers for normal labor turnover 
purposes (boys’ shirts). 

L. J. Krai Manufacturing Co.. P. O. Box 
412, Seventh Street and Stevenson Boulevard, 
New Kensington, Pa., effective 10-16-53 to 
10-15-54; 10 learners for normal labor turn¬ 
over purposes (women’s blouses). 

Livingston Shirt Corp., Livingston, Tenn., 
effective 10-15-53 to 10-14-54; 10 percent 
of the factory production force for normal 
labor turnover purposes (men’s shirts). 

Newport Manufacturing Co.. Inc., Newport, 
Vt., effective 10-6-53 to 10-5-54; 5 learners 
for normal labor turnover purposes (dresses). 

Penn Children’s Dress Co., 831 Lacka¬ 
wanna Avenue. Mayfield. Pa., effective 10-23- 
53 to 10-22 54; 10 percent of the factory 
production force for normal labor turnover 
purposes (children’s and girls* dresses and 
play clothes). 

Shreveport Garment Manufacturers, 410- 
420 Commerce Street. Shreveport. La., effec¬ 
tive 10-12-53 to 4-11-54; 15 learners for 
expansion purposes (dungarees, denim 
boxer lor.gles). 

Shreveport Garment Manufacturers. 410- 
420 Commerce Street. Shreveport. La., effec¬ 
tive 10-12-53 to 10-11-54; 10 learners for 
normal labor turnover purposes (denim girls' 
dungarees, denim boxer longies, men’s and 
boys’ dungarees). 

Joseph H. Slutz, Sportswear Manufacturer, 
520 Main Street, Gallltzin, Pa., effective 10-^ 
12-53 to 10-11-54; 10 learners for normal 
labor turnover purposes (wool field shirts). 

The Warner Bros. Co.. Moultrie. Ga.. effec¬ 
tive 10-8-53 to 10-7-54; 10 learners for nor¬ 
mal labor turnover purposes (corsets and 
brassieres). 

The Warner Bros. Co., Massena, N. Y.. ef¬ 
fective 10-22-53 to 10-21-54; 10 percent of 
the factory production force for normal labor 
turnover purposes (corsets and brassieres). 

Wentworth Manufacturing Co., 138-140 
East Evans Street, Florence, S. C., effective 
10-10-53 to 4-9-54; 35 learners for expan¬ 
sion purposes (women’s cotton house 
dresses). 

Glove Industry Learner Regulations 
(29 CPR 522.220 to 522.231. as amended 
October 26. 1950, 15 F. R. 6888; and July 
13, 1953, 18 F. R. 3292). 

Wells Lamont Corp.. Waynesboro, Miss., 
effective 10-9-53 to 4-8-54; 10 learners for 
expansion purposes (leather palm work 
gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.40 to 522.51, as revised No¬ 
vember 19, 1951; 16 F. R. 10733). 

Golden City Hosiery Mills, Inc., Villa Rica, 
Ga., effective 10-13-53 to 10-12-54; 5 learners. 

Mun6lngwear, Inc., Hominy, Okla., effective 
10-12-53 to 4-11-54; 50 additional learners 
for expansion purposes (supplemental cer¬ 
tificate). 

Strutwear. Inc., Clarksdale, Miss., effective 
10-19-53 to 6-18-54; 5 learners for expansion 
purposes. 

Strutwear, Inc., Clarksdale. Miss., effective 
10-19-53 to 10-18-54; 5 learners. 

Independent Telephone Industry 
Learner Regulations (29 CFR 522.82 to 


522.93, as amended January 25, 1950; 
15 F. R. 398). 

Hooper Telephone Co.. Hooper. Nebr., ef¬ 
fective 10-30-53 to 10-29-54. 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.68 to 522.79. as 
amended January 21, 1952; 16 F. R. 
12866). 

Athco, Inc., Athens. Ala., effective 10-18 53 
to 10-17-54; 5 percent of the total number of 
factory production workers (not including 
office and sales personnel) (undergarments 
and sleepwear). 

Rockwood Undergarment Co.. Inc.. Rock- 
wood. Pa., effective 10-8-53 to 10-7 54; 5 
learners (ladies’ rayon panties). 

Shoe Industry Learner Regulations '2D 
CFR 522.250 to 522.260, as amended 
March 17, 1952; 17 F. R. 1500). 

Moran Shoe Co.. Ninth and Railroad. Car¬ 
lyle. Ill., effective 10-10-53 to 10-9-54; 10 
percent of the factory production workers. 

St. Louis Shoe Manufacturing Corp., New 
Athens, Ill., effective 10-16-53 to 10-15-54; 
10 percent of the factory production workers. 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 
522.14), 

Dan Bailey’s Fly Shop. 103 West Park 
Street. Livingston, Mont., effective 10-9-53 
to 4-8-54; 2 learners. Fly tiers, 320 hours, 
at least 65 cents an hour for the first 160 
hours and not less than 70 cents an hour 
for the remaining 160 hours (artificial flies 
for fishing). 

The following special learner certifi¬ 
cates were issued to the school-operated 
industries listed below: 

Enterprise Academy, Enterprise, Kans., 
effective 9-1-53 to 8-31-54; print shop —com¬ 
positor. pressman and related skilled and 
semiskilled occupations: 13 learners; 350 
hours at 60 cents an hour. 325 hours at 65 
cents an hour, 325 hours at 70 cents an hour. 

The following special learner certif¬ 
icates were issued in Puerto Rico to the 
companies hereinafter named. The ef¬ 
fective and expiration dates, the number 
of learners, the learner occupations, the 
length of the learning period and the 
learner wage rates are indicated, 
respectively. 

Cidra Knitting Mills. Inc., Cidra. P. R ef¬ 
fective 9-30-53 to 3-29-64; 39 learners; Knit¬ 
ting. 240 hours at 30 cents an hour. 240 hours 
at 35 cents an hour; looping, 240 hours at 
30 cents and hour, 240 hours at 35 cents an 
hour; mending. 240 hours at 30 cents an 
hour, 240 hours at 35 cents an hour; repair¬ 
ing (fixers), 240 hours at 30 cents an hour, 
240 hours at 35 cents an hour; inspecting 
and examining, 240 hours at 30 cents an hour 
(infants’ seamless hosiery). 

San Juan Glove Corp., Carolina Street. Hato 
Rey, P. R.. effective 9-29-53 to 3-28-54: 25 
learners; Machine stitching — woven and 
knitted fabric gloves, 240 hours at 32 cents 
an hour, 240 hours at 40 cents an hour (fabric 
gloves). 

Each certificate has been issued upon 
the employer’s representation that em¬ 
ployment of learners at subminimum 
rates is necessary in order to prevent 
curtailment of opportunities for em¬ 
ployment, and that experienced workers 
for the learner occupations are not avail¬ 
able. The certificates may be cancelled 
in the manner provided in the regula¬ 
tions and as indicated in the certificates. 
Any person aggrieved by the issuance of 
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any of these certificates may seek a re¬ 
view or reconsideration thereof within 
fifteen days after publication of this no¬ 
tice in the Federal Register, pursuant 
to the provisions of Part 522. 

Signed at Washington, D. C. t this 12th 
day of October 1953. 

Milton Brooke, 
Authorized Representative 
of the Administrator . 

|F. R. Doc. 53-8943; Filed, Oct. 21, 1953; 
8:45 a. m.| 


FEDERAL POWER COMMISSION 

[Docket No. E-6499J 

Delaware Power & Light Co. et al. 

ORDER SETTING HEARING AND REQUIRING AC¬ 
COUNTING FOR DIFFERENCES RESULTING 

FROM INCREASED RATES COLLECTED UNDER 

NEW RATE SCHEDULE 

In the matter of Delaware Power & 
Light Company, The Eastern Shore Pub¬ 
lic Service Company of Maryland, East¬ 
ern Shore Public Service Company of 
Virginia; Docket No. E-6499. 

By order issued May 14, 1953, in the 
above-entitled matter the Commission 
suspended until October 16. 1953, pro¬ 
posed supplemental rate schedules in¬ 
creasing the rates and charges under 
the present pooling agreement among 
Delaware Power & Light Company (Dela¬ 
ware Company) and its subsidiaries, 
The Eastern Shore Public Service Com¬ 
pany of Maryland (Maryland Company) 
and Eastern Shore Public Service Com¬ 
pany of Virginia (Virginia Company). 

A conference was held on June 10, 
1953, with representatives of the three 
companies and the Maryland, Virginia 
and Delaware Commissions in an effort 
to reach a satisfactory understanding 
and settlement of the matter and thus 
obviate the need for hearing and other 
formal proceedings. At that conference 
Commission’s Staff requested Delaware 
Company and its subsidiaries to revise 
the basis of the proposed rates and 
charges so as to employ a net investment 
rate base, and straight line depreciation, 
in lieu of a gross rate base and sinking 
fund depreciation as provided in the sus¬ 
pended rate schedules. However such 
revised rates have not been filed. 

The proceedings initiated by the sus¬ 
pension order not having been concluded 
prior to October 16, 1953, the rates or 
charges as set forth in the proposed sup¬ 
plemental rate schedules became effec¬ 
tive as of October 16, 1953, pursuant to 
the provisions of section 205 (e) of the 
Federal Power Act, subject to the further 
provision of that section of the act that; 

* * the Commission may by order 
require the interested public utility or 
public utilities to keep accurate account 
in detail of all amounts received by rea¬ 
son of such increase, specifying by whom 
and in whose behalf such amounts are 
paid, * • ♦»» 

The Commission finds: It is appro¬ 
priate to carry out the provisions of the 
Federal Power Act to order as herein¬ 
after provided. 

The Commission orders: 

( A> a public hearing be held in the 
Commission’s Hearing Room, 441 G 
Street NW., Washington, D. C., com¬ 


mencing at 10:00 a. m., e. s. t., on No¬ 
vember 23, 1953. pursuant to and in 
furtherance of the Commission’s order 
issued May 14. 1953. concerning the mat¬ 
ters involved and the issues presented in 
the above docket including the deter¬ 
mination of whether a net investment 
rate base should be used rather than a 
gross investment rate base in computing 
costs and rates for pool operations on 
the part of the Delaware, Maryland and 
Virginia Companies. 

(B) Fifteen days in advance of the 
hearing ordered in paragraph (A > above 
Delaware Company, Maryland Company 
and Virginia Company shall submit to 
the Commission a cost of service study 
and rates, computed in accordance w r ith 
the net investment standard for power 
pooling pursuant to the method of oper¬ 
ation now in use. 

(C) Delaware Company, Maryland 
Company and Virginia Company shall 
keep accurate accounts of all net 
amounts received, if any, on account of 
pool operations by reason of the in¬ 
creased rates and charges effective as of 
October 16. 1953, and report in writing 
and under oath to the Commission 
monthly for each billing period such net 
amounts, if any, from pool billing as 
computed under the rates or charges in 
effect immediately prior to October 16. 
1953, and under the rates or charges 
effective October 16. 1953, together with 
the difference in the net amounts so 
computed. 

Adopted: October 15, 1953. 

Issued: October 16, 1953. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secietary . 

[F. R. Doc. 53-8946; Filed, Oct. 21, 1953; 

8:46 a. m.J 


[Docket No. G-2078] 

East Tennessee Natural Gas Co. 

ORDER RECONVENING HEARING 

On July 15, 1953, the hearing in the 
above-docketed proceeding was recessed 
to reconvene upon further order of the 
Commission. 

The Commission orders: The hearing 
in the above proceeding reconvene com¬ 
mencing on November 2, 1953, at 10:00 
a. m., e. s. t., in a Hearing Room of the 
Federal Power Commission, 441 G Street 
NW., Washington, D. C. 

Adopted: October 15, 1953. 

Issued October 16, 1953. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 53-8947; Filed, Oct. 21, 1953; 

8:46 a. m.J 


[Docket No. G-2119] 

New York State Natural Gas Corp. 

ORDER FIXING DATE OF HEARING AND 
SPECIFYING PROCEDURE 

On January 15, 1953, New York State 
Natural Gas Corporation (Applicant) 


filed with the Commission proposed First 
Revised Sheets Nos. 4. 5, 6, 7A. 10, and 
17A, Second Revised Sheets Nos. 12. 14, 
17, and 18. and Tliird Revised Sheets Nos. 
8 and 16 to Applicant’s FPC Gas Tariff. 
Original Volume No. 1, and proposed 
First Revised Sheets Nos. 14 and 18 to its 
FPC Gas Tariff. Original Volume No. 2, 
with a proposed effective date of Febru¬ 
ary 15,1953, and containing proposed in¬ 
creased rates and charges for sales in 
interstate commerce of natural gas for 
resale for ultimate public consumption, 
subject to the Commission’s jurisdiction, 
involving an estimated annual increase 
in Applicant’s rates and charges for nat¬ 
ural gas sold to its utility customers of 
approximately $3,741,000, or approxi¬ 
mately 10.7 per cent, based on estimated 
sales for the year ending February 14, 
1954. 

By order issued February 12, 1953, the 
Commission, pursuant to authority con¬ 
tained in section 4 of the Natural Gas 
Act. ordered that a hearing be held con¬ 
cerning the lawfulness of the rates, 
charges, and classifications, subject to 
the jurisdiction of the Commission, con¬ 
tained in Applicant’s FPC Gas Tariff, 
Original Volumes Nos. 1 and 2, as pro¬ 
posed to be amended by the aforesaid 
tariff sheets filed with the Commission 
on January 15. 1953. The order of Feb¬ 
ruary 12. 1953, also provided that, pend¬ 
ing the hearing and decision thereon, 
said tariff sheets be suspended. There¬ 
after, by order issued August 13. 1953. 
upon motion of Applicant, the Commis¬ 
sion ordered that the suspended tariff 
sheets and the increased rates therein 
set forth be made effective as of July 15. 
1953, under bond and subject to refund, 
if so ordered, of such portion of the in¬ 
creased rates as the Commission might 
find not justified. 

The Commission finds: It is appro¬ 
priate, reasonable, and in the public 
interest in carrying out the provisions 
of the Natural Gas Act, and good cause 
exists, that the public hearing in the 
above-entitle proceeding be held at the 
time and place hereinafter ordered, and 
that the procedure specified in this order 
be followed in the interest of having this 
proceeding conducted with as reasonable 
dispatch as practicable. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 4. 15, and 16 of the 
Natural Gas Act. and the Commission’s 
general rules and regulations, including 
rules of practice and procedure (18 
CFR Chapter I), a public hearing be 
held commencing on November 16. 1953, 
at 10:00 a. m., e. s. t.. in a Hearing Room 
of the Federal Power Commission, 441 
G Street NW.. Washington. D. C., con¬ 
cerning the matters involved in and the 
issues presented by the above-entitled 
proceeding. 

(B) At the hearing, the parties, in¬ 
cluding Commission Staff Counsel, may 
reserve cross-examination until after 
Applicant has presented and completed 
its case-in-chief. 

(C) Applicant, on or before November 
10. 1953, shall serve upon all parties 
copies of the testimony and exhibits it 
proposes to offer at the hearing, inciud- 
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NOTICES 


ing five (5) copies upon Commission 
Staff Counsel. 

(D) Interested State commissions 
may participate as provided by §§ 1.8 and 
1.37 <f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 <f>). 

Adopted: October 15,1953. 

Issued: October 16. 1953. 

By the Commission. 

[sealI Leon M. Fuqua y. 

Secretary. 

[F. R. Doc. 53-8946; Filed, Oct. 21, 1953; 
8:46 a. m.J 


[Docket No. 0-2280 [ 
Tennessee Gas Transmission Co. 

ORDER TO SHOW CAUSE 


encc of $1,907,020 as income and, after 
making provision for federal income tax 
of $725,000, credited earned surplus with 
$1,182,000. 


The companies with which Tennessee 
engaged in these pipe transactions and 
the amounts involved in each case were 
reported as follows: 


Nome of company 

Cost to Tennes¬ 
see of pipe on its 
own delivery 
schedules deliv¬ 
ered toother 
com panics 

Amounts paid 
for pipe from 
delivery sched¬ 
ules of other 
companies 

Difference 

Pittsburgh Coke A Chemical Co..... 

$3,025,919 
31,042 
230. 430 
4, 659, 034 
2. 4:15, 555 
0, 417, M2 
724 
7.375 
33,410 
54.77ft 
203,623 

$2,751,724 

31,242 

197.007 

4.910.218 
3,080, 884 
7,598, 151 
840 
9.050 
42,937 
71.839 
400.838 

($274. m 

2un 
(39.33U, 
251, m 
045, 329 
1,181. Mi 

2,27.‘> 
9.527 

W.IMiO 
113.21 ’ 

Continental Supply Co... 

The Texas Pipe Line Co_ 

Southern Natural (lax Co_____ 

Stupp Bros. Brulm A- Iron Co. 

Atlantic Seaboard Corp..... 

11. K. Kervuson Co........ 

Shell Pipe Line Co........ 

Sun Oil Co __ 

Syd E. Culbertson Co.__._ 

A. C. Behr. 

Total .... ......_ 

17,195,400 

19,102, 429 

1, 907 ■ ■ 

725,00(1 

Less: Federal income taxes____ 

Net amount__ __ _ .. . 




_.... 

1,182,0.1» 


The accounting entries herein ques¬ 
tioned arose as follows: 

Pipe transactions disclosed in 1949 re¬ 
port. In its annual report to the Com¬ 
mission for the year 1949, Tennessee Gas 
Transmission Company (Tennessee) re¬ 
ported a credit of $1,182,020 in its earned 
surplus account, identified as “profit on 
pipe exchanges.” In response to inquiry 
by the Commission, by letter of Septem¬ 
ber 15, 1950, Tennessee submitted the 
following explanation of the origin of 
this accounting entry and the transac¬ 
tion affecting the credit: 

In order that Tennessee Gas Transmission 
Company might obtain pipe or plate (herein¬ 
after referred to only as pipe) for its con¬ 
struction program at an earlier date than 
would have been possible under its own 
position on the delivery schedules of pipe, 
it entered into various agreements with other 
companies, which were then receiving pipe 
ahead of their requirements, to buy such 
pipe and in return to sell to such companies 
an equivalent tonnage of pipe scheduled for 
later delivery to Tennessee. Tennessee paid 
for the pipe so delivered to it at prices based 
on the cost to other companies, and in re¬ 
turn, received payments based on these same 
prices from the other companies as repay¬ 
ments of pipe were made to them. Inasmuch 
as the cost to Tennessee of the pipe pur¬ 
chased for repayment was generally less than 
the amount received therefor, a net profit 
resulted. 

Tennessee’s letter further disclosed 
that as a result of the pipe exchanges 
Tennessee made payments totalling $19,- 
102,429 to the suppliers of various other 
companies for the pipe, delivered to it 
from the delivery schedules of those 
companies and except for a minor por¬ 
tion debited that amount, which repre¬ 
sented the contract price of the pipe 
to the other companies, to its plant 
accounts. When Tennessee began to re¬ 
ceive pipe under its own delivery sched¬ 
ules it was in most cases able to obtain 
it at a lower price. The total amount 
paid by Tennessee for these deliveries 
w-as only $17,195,409, but, pursuant to 
the original agreements governing the 
delivery-substitution transactions with 
the other companies, Tennessee received 
$19,102,429 from them upon their re¬ 
ceipt of that pipe. 

Tennessee’s letter of September 15 
also indicated that it treated the differ- 


Re presentations were subsequently 
made by Tennessee that a small part of 
the $1,182,020 arose in transactions in 
substandard pipe unrelated to Tennes¬ 
see’s construction program. 

It therefore appears that Tennessee’s 
earned surplus and plant accounts may 
be overstated by approximately $1,182,- 
020 each, plus capitalized interest dur¬ 
ing construction on such excess, as a 
result of its accounting for the pipe 
transactions disclosed in its 1949 annual 
report, and should be adjusted accord¬ 
ingly. 

Pipe transactions disclosed in 1950 
report. In its annual report to the Com¬ 
mission for the year 1950, Tennessee re¬ 
ported a credit of $473,862 to its earned 
surplus account, identifying the ^ntry 
as “profit resulting from pipe exchanges.” 
Investigations by the Commission’s staff 
indicate that in order to procure pipe 
for its construction program Tennessee 
received some 53,804 tons of pipe from 
Maywood, California, pursuant to an 
agreement with the Trans-Arabian Pipe 
Line Company (Trans-Arabian) provid¬ 
ing for the shipment of this pipe to 
Tennessee’s destinations in return for 
Tennessee’s commitment to make avail¬ 
able to Trans-Arabian 60,000 tons of 
steel plates to be delivered at a later date 
to Trans-Arabian’s fabricators in May- 
wood. California, or. alternatively, to 
supply Trans-Arabian with an equivalent 
tonnage of pipe. Subsequently, the 
original agreement was modified in such 
manner as to enable Tennessee to dis¬ 
charge its obligation to Trans-Arabian 
through related agreements with Trans¬ 
continental Gas Pipe Line Corporation 
(Transcontinental). In accordance with 
these agreements. Transcontinental sup¬ 
plied Trans-Arabian with 60,000 tons of 
California-fabricated pipe and Tennes¬ 
see, in turn, delivered to Transcontinen¬ 
tal’s destinations an equal amount of 
Alabama-fabricated pipe. The transac¬ 
tions with Transcontinental resulted in a 
saving of $816,862 in freight costs that 
would have been incurred in the trans¬ 
actions under the original agreement 
with Trans-Arabian, this amount result¬ 
ing from application of an agreed for¬ 
mula governing Tennessee’s relations 
with Transcontinental whereby Trans¬ 


continental agreed to pay to Tennessee 
one-half of the freight-saving on the 
first 45,000 tons supplied to it by Tennes¬ 
see and all of the freight-saving on ship¬ 
ments in excess of 45.000 tons. Trans¬ 
continental’s payment of $816,862 to 
Tennessee, after provision for income 
taxes of $343,000, w T as credited to earned 
surplus in the amount of $473,862. The 
amount reflected in Tennessee’s plant 
accounts relating to the pipe obtained 
from Trans-Arabian or its supplier is 
$8,757,930. including freight on the ship¬ 
ments of this pipe from California to 
Tennessee’s destinations, without deduc¬ 
tion of the net amount of $473,862. 

It therefore appears that Tennessee’s 
earned surplus and plant accounts may 
be overstated by approximately $473,862 
each, plus capitalized interest during 
construction on such excess, as a result 
of its accounting for the pipe transac¬ 
tions disclosed in its 1950 annual report 
and should be adjusted accordingly. 

Capitalization of interest during con¬ 
struction. Studies by the Commission’s 
staff of the capitalization of interest by 
Tennessee during the period from Oc¬ 
tober 1,1946 to December 31,1952, cover¬ 
ing plant additions of $473,527,581. indi¬ 
cated that $9,698,253 of this amount 
represented interest during construction, 
computed at an annual rate of 6 percent 
on monthly balances in the construction 
wwk in progress account. Approxi¬ 
mately 60.5 percent of the funds invested 
in plant during the pertinent period ap¬ 
peared to have been derived from bonds 
and debentures for which the rates were 
3 percent to 3% percent on $104,500,000. 
and 3 percent to 4% percent on $176.- 
167.015 of such funds: approximately 8.4 
percent of such funds appeared to have 
been derived from serial bank loans, 
straight bank loans, and revolving fund 
credits, the interest rates of w’hich were 
from 2 percent to 3.4927 percent per an¬ 
num: and approximately 31.1 percent of 
the funds invested appeared to represent 
equity funds. Allowing interest on that 
31.1 percent at 6 percent per annum, the 
rate w'hich the Commission has custo¬ 
marily allowed on corporate funds, the 
actual cost of the funds used in the 
$473,527,581 of construction appeared to 
have been not in excess of 4% percent 
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per annum, or $2,424,563 less than 
charged to its plant accounts by Ten¬ 
nessee. 

The Staff studies also revealed that 
Tennessee apparently overlooked capi¬ 
talization of interest on expenditures for 
materials being processed, which item 
would, at 4.5 percent per annum, amount 
to $812,571. 

If the net of the foregoing amounts, 
or $1,611,992, was improperly charged 
to interest during construction, an al¬ 
lowance of $117,675 for resulting exces¬ 
sive provision for depreciation, would 
reduce the total indicated overstatement 
to $1,494,317. It therefore appears that 
Tennessee’s plant account may be over¬ 
stated by a net amount of $1,494,317 
interest during construction and should 
be adjusted accordingly. 

The Commission orders: 

(A) The previously referred to credit 
items of $1,182,020 and $473,862 in Ten¬ 
nessee's earned surplus accounts and the 
related charges to its plant accounts, 
plus capitalized interest during construc¬ 
tion thereon, and the $9,698,253 charge 
to interest during construction in its 
plant accounts computed at 6 percent per 
annum, are questioned. 

(B> Tennessee shall present any jus¬ 
tification there may be for its accounting 
for the foregoing items and shall show 
cause, if any there be, why it should 
not make the accounting adjustments 
above-described, such showing • to be 
made in writing under oath within thirty 
days from the date of issuance hereof. 

(C) A public hearing be held in the 
Commission’s Hearing Rooms, 441 G 
Street NW., Washington, D. C„ at a 
date and time to be hereafter fixed, with 
respect to the issues involved in the pro¬ 
ceedings. 

<D) Interested State commissions 
may participate in the hearing ordered 
in paragraph <C>. as provided by §§ 1.8 
and 1.37 (f) of the Commission’s rules 
of practice and procedure, dated Janu¬ 
ary 1, 1948 (18 CFR 1.8 and 1.37 (f)). 

Adopted: October 15, 1953. 

Issued: October 16, 1953. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 53-8949; Filed. Oct. 21, 1953; 

8:46 a. m.] 


[Docket No. G-2281] 

Ohio Fuel Gas Co. 

ORDER SUSPENDING PROPOSED TARIFF 
AND FIXING DATE OF HEARING 

On September 18. 1953. The Ohio Fuel 
p ®'Company (Ohio Fuel), pursuant to 
ait 154 of the Commission’s general 
rules and regulations < 18 CFR Part 154), 
rendered for filing with the Commission 
if proposed FPC Gas Tariff, Second Re- 
fmn Volume No - 1. increasing the pres- 
int . effective rates and charges to its 
p.,fi rstate wholesale customers. Ohio 
ei requests that such proposed tariff 
rw ratted to become effective on 
Tan^r 1, 1953 ; or. if a proposed Gas 
drui filed on September 14, 1953, by 
No. 207 -5 


one of its gas suppliers. United Fuel Gas 
Company, be suspended, that such pro¬ 
posed tariff of Ohio Fuel be suspended 
only for a period terminating coinci¬ 
dentally with the suspension period of 
United Fuel’s tariff. 

According to Ohio Fuel’s estimates, 
Ohio Fuel’s proposed tariff would in¬ 
crease the presently effective rates and 
charges by a total of $1,418,940, or 7.6 
percent, based on sales for the year 
ended June 30. 1953. Such proposed in¬ 
crease is in addition to amounts pres¬ 
ently being collected by Ohio Fuel under 
bond in another proceeding wherein 
Ohio Fuel seeks a rate increase. Docket 
No. G-1965, now pending before the 
Commission. 

It appears from Ohio Fuel’s filing that 
Its claim for increased rates is based 
upon claimed increased costs of gas pur¬ 
chased, which increases have not yet 
been realized or are in effect subject to 
refund; use of a 6 V 2 percent rate of re¬ 
turn and income taxes associated there¬ 
with without benefit of consolidated tax 
savings; and other questionable items. 

A number of the customer companies 
of Ohio Fuel have protested or have 
questioned the increase. 

The rates, charges, classifications and 
services set forth in Ohio Fuel’s pro¬ 
posed FPC Gas Tariff, Second Revised 
Volume No. 1. may be unjust, unreason¬ 
able. unduly discriminatory and prefer¬ 
ential, and may place an undue burden 
upon the ultimate consumers of natural 
gas. 

The Commission finds: It is necessary 
and proper in the public interest and 
to aid in the enforcement of the provi¬ 
sions of the Natural Gas Act that the 
Commission enter upon a hearing, pur¬ 
suant to the authority contained in sec¬ 
tion 4 of the Natural Gas Act, concerning 
the lawfulness of the rates, charges, 
classifications and services set forth in 
Ohio Fuel’s proposed FPC Gas Tariff. 
Second Revised Volume No. 1, and that 
pending hearing and decision thereon, 
said proposed tariff be suspended for 
five months following the 30-day notice 
period provided for by the Natural Gas 
Act as hereinafter ordered by the 
Commission. 

The Commission orders: 

(A) A public hearing be held com¬ 
mencing on February 24. 1954 at 10:00 
a. m., in a Hearing Room of the Com¬ 
mission at 441 G Street, N. W., Wash¬ 
ington, D. C., concerning the lawfulness 
of the rates, charges, classifications and 
services, subject to the jurisdiction of 
the Commission, set forth in FPC Gas 
Tariff. Second Revised Volume No. 1, of 
The Ohio Fuel Gas Company. 

(B) At the hearing, the parties, in¬ 
cluding Commission staff counsel, may 
reserve cross-examination until after 
Ohio Fuel has presented and completed 
its case-in-chief. 

(C) Ohio Fuel shall serve upon all 
parties not later than January 24, 1954, 
copies of the testimony and exhibits pro¬ 
posed to be offered at the hearing, in¬ 
cluding five copies to Commission staff 
counsel. 

(D) Pending hearing and decision 
thereon, said tariff tendered by Ohio 
Fuel on September 18, 1953, be and the 


same hereby is suspended and the use 
thereof is deferred until March 19. 1954, 
unless otherwise ordered by the Com¬ 
mission. and until such further time 
thereafter as such tariff may be made 
effective in the manner prescribed by 
the Natural Gas Act. 

(E) Interested State commissions may 
participate as provided by §§ 1.8 and 
1.37 (f) (18 CFR 1.8 and 1.37 (f)) of 
the Commission’s rules of practice and 
procedure. 

Adopted: October 15. 1953. 

Issued: October 16. 1953. 

By the Commission. 

I seal 1 Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 53-8950: Filed. Oct. 21, 1953; 

8 :47 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 28556] 

Fuel Oil From Colorado. Montana, and 

Wyoming to Certain Points in the 

Midwest 

APPLICATION FOR RELIEF 

October 19. 1953. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: The Chicago. Burlington & 
Quincy Railroad Company for itself and 
on behalf of the Colorado and Southern 
Railway Company and Union Pacific 
Railroad Company. 

Commodities involved: Petroleum dis¬ 
tillate and residual fuel oil, in tank-car 
loads. 

From: Points in Colorado, Montana 
and Wyoming. 

To: Points in Illinois, Iowa, Kansas, 
Minnesota, Missouri, Nebraska and Wis¬ 
consin. 

Grounds for relief: Rail competition, 
circuity, market competition and to 
maintain grouping. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided 
by the general rules of practice of the 
Commission. Rule 73, persons other than 
applicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to in¬ 
vestigate and determine the matters in¬ 
volved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Acting Secretary. 

[F. R. Doc. 53-8962; Filed, Oct. 21, 1953; 

8:48 a. m.) 
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NOTICES 


[4th Sec. Application 28557] 

Various Commodities From Chicago. III., 

and Other Points in Illinois Terri¬ 
tory to Southern Territory 

application for relief 

October 19. 1953. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. G. Raasch. Agent, for 
carriers parties to schedules shown in 
exhibit A of the application, pursuant 
to fourth-section order No. 17220. 

Commodities involved: Automobile 
parts, carbon dioxide, and condensers 
and parts, carloads. 

From: Chicago, Ill., and certain other 
points in Illinois territory. 

To: Points in southern territory. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend 
to take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Acting Secretary . 

[F. R. Doc. 53-8963: Filed, Oct. 21, 1953; 

8:49 a. m.J 


[4th Sec. Application 28558] 

Liquefied Chlorine Gas From McIn¬ 
tosh, Ai.a., to Lake Charles, La. 

application for relief 

October 19,1953. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: F. C. Kratzmeir, Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Liquefied chlo¬ 
rine gas, in tank-car loads. 

From: McIntosh, Ala. 

To: Lake Charles, La. 

Grounds for relief: Competition with 
water carriers. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent, I. C. C. 
No. 4049, supp. 22. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 


mission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may be 
held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Acting Secretary . 

[F. R. Doc. 53-8964; Filed, Oct. 21, 1953; 

8:49 n. m ] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 1-3237] 

Adolf Gobel, Inc. 

ORDER SUMMARILY SUSPENDING TRADING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 16th day of October A. D. 1953. 

The Commission by order adopted 
March 13, 1953, pursuant to section 19 
(a) (4) of the Securities Exchange Act 
of 1934, having summarily suspended 
trading in the $1.00 par value common 
stock of Adolf Gobel, Inc. on the Ameri¬ 
can Stock Exchange for a period of ten 
days from that date, and subsequently 
having entered additional orders further 
suspending such trading in order to pre¬ 
vent fraudulent, deceptive or manipula¬ 
tive acts or practices; and 

The Commission being of the opinion 
that the public interest requires the sum¬ 
mary suspension of trading in such se¬ 
curity on that Exchange and that such 
action is necessary and appropriate for 
the protection of investors; and 

The Commission being of the opinion 
that such suspension is necessary in or¬ 
der to prevent fraudulent, deceptive or 
manipulative acts or practices, with the 
result that it will be unlawful under sec¬ 
tion 15 (c) (2) of the Securities Exchange 
Act of 1934 and the Commission's Rule 
X-15C2-2 thereunder, for any broker or 
dealer to make use of the mails or of any 
means or instrumentality of interstate 
commerce to effect any transaction in, or 
to induce or attempt to induce the pur¬ 
chase or sale of, such security otherwise 
than on a national securities exchange. 

It is ordered. Pursuant to section 19 
(a) (4) of the Securities Exchange Act 
of 1934, that trading in said securities on 
the American Stock Exchange be sum¬ 
marily suspended in order to prevent 
fraudulent, deceptive or manipulative 
acts or practices, effective at the opening 
of the trading session on said Exchange 
on October 19, 1953, for a period of ten 
days. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary. 

]F. R. Doc. 53-8952; Filed, Oct. 21, 1953; 

8:47 a. m.J 


[File No. 54-188] 

Eastern Utilities Associates 

ORDER AUTHORIZING ISSUANCE OF 
PROMLSSORY NOTES 

October 16. 1953. 

Eastern Utilities Associates (“EUA”), 
a registered holding company, has filed 
an application seeking the approval of 
this Commission of the issuance by EDA 
to The First National Bank of Boston of 
$9,000,000 principal amount of promis¬ 
sory notes. Such notes will mature six 
months from October 19. 1953. and will 
bear interest at the prime rate in effect 
for such notes on October 19, 1953. It 
is stated that said prime rate is presently 
3 Vi percent. According to the applica¬ 
tion, the proposed notes may be prepaid 
in whole or in part without premium. 

At the present time EUA has outstand¬ 
ing $9,094,000 of 2Vi percent promissory 
notes which were approved by this Com¬ 
mission in this proceeding by order dated 
October 1,1952, and which renewed then 
outstanding notes in the same principal 
amount. EUA intends to pay off $94,000 
of such bank indebtedness and, in effect, 
proposes to extend the remainder for six 
months at a different interest rate. 

The proceeds from the original notes 
were used by EUA to purchase certain 
shares of capital stock of its subsidiary, 
Fall River Electric Light Company, and 
to refund EUA’s then existing indebted¬ 
ness of $630,000. It is the present inten¬ 
tion of EUA to negotiate the private sale 
of $7,000,000 of Twenty-five year Col¬ 
lateral Trust Bonds, or, failing such pri¬ 
vate placement, to effect a public sale 
provided satisfactory bids are obtained. 
The proceeds of such sale, when avail¬ 
able. will be applied to the discharge of 
$7,000,000 of EUA’s then existing indebt¬ 
edness. The remaining $2,000,000 of 
such indebtedness will subsequently be 
discharged as soon as market conditions 
for EUA shares are favorable, with the 
proceeds of the sale of such shares. 

Appropriate notice of said filing and 
order giving all interested persons an op¬ 
portunity for a hearing having been 
given pursuant to the Act, and the Com¬ 
mission not having received a request for 
a hearing with respect to said application 
within the period specified in said notice, 
or otherwise, and not having ordered a 
hearing thereon; and 

The Commission finding that the pro¬ 
posed issuance of notes satisfies the ap¬ 
plicable provisions of the act and the 
rules promulgated thereunder, and deem¬ 
ing it appropriate in the public interest 
and in the interests of investors and 
consumers that the application be 
granted and that the Commission’s order 
herein become effective forthwith: 

It is ordered. Pursuant to the appli¬ 
cable provisions of the Public Utility 
Holding Company Act of 1935, that the 
proposed issuance of notes be, and the 
same hereby Is, granted and that this 
order become effective forthwith, subject 
to the terms and conditions prescribed 
in Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary . 

[F. R. Doc. 53-8951; Filed, Oct. 21, 1953: 

8: 47 a. m.J 

























